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D. Uriel, in the Inner Temple Lane, oppoſite Chancery: 


AN, 


| Attopney 8 rtr 
Epitamiz d 2 


"OR 


The Mer nos, TIMES and ExyENCES of - 
m—_—_— in the Conn of | 


King s Bench and Common Pleas, | 


From the Commencement of a Suit, to the Frial, final Judgment 
and Execution; ſo advantageouſly placed in oppoſite Columns, 
as to ſhew at one View, the Agreement or Difference in the 
Practice of the ſaid Courts: Whereby many Defaults and 
Irregularities (which frequently happen) may be prevented, 
and Buſineſs tranſacted, either in Town or _— with Eaſe, 
A Tn and Certainty. 


Peruſed by FER Officers of the Courts, and by many 
Eminent Aitor nie es and Hy in London. 


The Minth Edition, Corrected; with Additions. + 


A 


Py 


— — 


* 


In the SAVOY: 


Printed by Ca TrurRIXZ LIN Tor, Law: Printer to the King's Moſt Excellent 
Majeſty, for J. Wozrail, at the Dove in Bell. Tard, near Lincoln's Inn; and 


Sn 
Actions, 


Withis * Time ta be brought, | 


ASE, except for Slander; Account, except concerning Merchandize between 
Merchant — Merchant; Treſpaſi, Debt, (except on Specialty ;) Detinue, 

Trover, Replevin, and Treſha clanſum fregit, to be brought in ſux 
Years after Cauſe of Alan. 4/awl?, * nent Battery, ¶ aunding and Impriſonment, 
in 4 Years; and Slander in 2 Tann. But Infants, Feme Coverts, Perſons Non 
Compos Mentis, impriſoned or beyond Sea, may ſue within ſaid Times after full Age, 


Diſcovert, Sane Memory, at large, or returned, Qc. Stat. 21 Jac. L-6 16. 


Alfi dabit for Ball. 


When Deſt. is to be held to Special Bail, as when the Debt is 10 J. or more, 
 Afﬀidt. of the Cauſe of Action muſt be made, which may be ſworn before a Judge, 
Comr. of the Court, or the Officer or his Deputy, who iſſues the Proceſs. Stamp 
17. Oath 15. Nothing filing; but where the Debt is under 10 J. the Deft. is not 
to be arreſted and held to Bail, but muſt be ferved with a Copy of the Proceſs only. 
And Note ; The Courts at W:fim. will take Cognizance * no Action wo the <4 


Debt 3 is under 405. 5 
Pꝛoceſs. 0 . a 


2 s Bench, Of Suing it our. Common Pleas. $23 
- Bill of Widd.} Make a Przcipe, [| Ca.] Make a Præcipe; take it to 
get a Blank Bull, (1 5. 64. 5) fill ic up; | the proper Filazer, (and the Aﬀidt. if 
carry the Præcipe, Bill, (and Affidt. if | bailable) and he will make out the Ca. 
bailable) to the Bill of Mied. Office, Pay, if he finds St. 35. 8 d. if 4 Defts. 
and the Officer will ſign it, (in Term | or leſs. Then get it ſealed at the 
-64. in Vac. 104.) It is not to be ſealed. | Seal Office. If hailable, the Sum 
I bailable, the Sum ſworn to muſt be | ſworn to muſt be indorſed. And if it 
indorſed: And if it is not executed be- | is not executed before the Return, ſue 
fore the Return, ſue out an Al, or after | out a Ca. by Con. (to the Filazer 2 5. 
that a Plur (ſigning each 24.) For a | 4 4. and for every Pe Ter' 4d. 
Nen Omit. Bill pay the fame as for a | Sealing 7 4. and after that another 
. Bill. Con. &c. | | 
| 1 Make a Fraving, et a Blank | Teſt. Ca.] If the ARonis bailable, in 
(15. 64. £) fill it up; carry the Præcipe, and the Deft. lives in one County, and | C 
Lat. and Affidt. (if bailable} to the X. B. | you would try the Cauſe in another, 
Office, and Mr. Heberden will ſign the | make out a Te. into the County where B 
Lat. (25. 64.) Sealing 7 4. If bailable, | Deft. lives; in which Caſe only a 76. 
the Sum ſworn to muſt be indorſed. If | is neceſlary ; but otherwiſe, if you de- 
Lat. be not executed, ſue out an A, | clare out of the County, the Plt. will 
(or after that a Plur ) Pay nothing for | loſe his Bail; but on a common Clauſum ſta 
ſigning either. 7 d. Sealing each. After f-egir, Plt. may declare in any County | 
the iſt Pla, a 2d &c: for 4 Terms | on any Cauſe of Action. Make a Præ- 
from the ſuing out the Lat. and after | cipe, Ic. as before. Or if you take 
| that a new Lat. out a Ca. and before it is executed Deft. 
goes out of the County, make out a Tee. per Con. into the County where he is 
gone to. To Filazer for 7g. 65, 64, _— 15. 2d. and n per Con. 


45 << Sealing 7 4. 
Non 


a 


7 


* 5. 

Non Omittas.] ir bes lives in a 
Liberty, ſue out a Non Omit. If a Lat. 
has been ſued out before, pay nothing 
ſigning and ſealing; if not, 25. 6d. 
ſigning, and 17. 24 ſealing. 


| 

Att. of Pzivilege.) Make a Prz- 
cipe ; ingroſs the Att. (Stamp 15. 6 d. 
get it ſign'd by Mr. Heberden, pay him 


nothing, unleſs Affdt. 1. Seal. 7 4. 
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1 
If Deſt. lives in & 
Liberty, you may ſue out a Nor Omi. 
by making a Præcipe, & c. as before. 
Pay to the Filazer 8 5. ts. 28. 
and for a Non Omit. Teft. to Filazet 
11s. 44 Sealing 15. 94. 

Att. of Pzidilege.) Make a Pra 
cipe ; ingroſs the Att. (Stamp 1 5. 64.) 
get it mark'd by the Clerk of the War- 


C. 
Non Omittas.)] 


/ Executing it. 


When an Action i is not bailable, Deft. 


| 
rants, ſign'd by Prothon. (nothin 
for either.) Seal. 1 4. | _ 

is to be perſonally ſerved with Copy of 


Proceſs, with Notice ſubſcribed of the Iatent of the Service : But if bailable, give 
the Writ to a Sher. Officer, who will get a Warrant thereon (in Middl:/ex 4 4. 


Eſſex, Surrey and Kent 6 d. in Weſftm. 


arrant from High Bailiff 2 s. 4 4. in other 


Counties Sheriff 's Warrant uſually 2 7. 6 d.) upon which he will arreſt Deſt. 


Common Bail. 
With «whom to be filed. 
With Clerk of the Com. Bails. 

in Term 15. 24. but if not filed before 
Vac. of ſame Term, Proceſs is return- 
able, 4 4. more for Po? Ter. But you 
don't pay for another Pot Ter. till the 
Vac. of the ſubſequent Term. j | 


| 


Pay | 


Appearance. 

With whom to be entered. 

Muſt be entered with the Officer 
where the Proceſs iſſued, as upon a Ca. 
with Filazer, and upon Attach. of Pri- 
vilege with Prothon. Pay 3s. 4d. Pay 
at Filazer's 2 5. for one Deft. Several 
ſued jointly, 2s. for 1ſt Deft. and 49. 


E 


| every other Deft. If ſued partly 24. 


. 
When to be filed. 


* 


„ 


every Deft. 
When to be entered. 


„ 
* 4 


By Defendant in 8 Day after Return of Proceſs ; or after then, By Plaintiff, ar- 
cording to the Stat. Affidavit of ſerving Proceſs being made, which may be ſworn 


before a Judge, Comr. or Officer for 
Deputy, and filed gratis. Stat. 
With the Clerk of the Rules. 


5 Geo. 2. c. 27. 


entering common Appearances, or his 
Where the Appearance is entered. 


„ „Speclal Bail on Cept Copus. . 


When to 
If Deft. be ws e in Lond. or Midalx. 


— 


in 4 Days (excluſive) after Return of the Proceſs in B. R. or after App. 


C. B. or the Bail Bond may be aſſigned. 
In 6 Days, Mich. 8 Am. 


put it in. | 

he muſt put in ſpecial oy to the Action; 1 

Day in 

And if arreſted in any other County, 
In 8 Days. _ Hil. ꝙ Aun. 


But if the laſt Day of the ſaid Times hap. ona Sunday, it may be put in the next Day. 
Hoxw to put it in. 
1. London. 


0 * Bail Piece on a double 15. 
ſtamp'd Piece of Parchment ; carry it 
to a Judge's Chambers, and having the 
Bail with you ready, apply to the 
Judge's Clerk to take the Bail, to 


| Go to the Filazer; and he. or . his 
Clerk will attend the Court or Judge 
to take the Bail, which in London and 
Middleſex is done by an Entry in the 
Filazer's Book, and not by a Bail-Piece; 


whom you pay 45. in Term, and 2; 
in the Vac. | 


9 5 S 


9 


Az 


and if it is ad /c8. a privileged Perſon, 
the Prothonotary” s Clerk will * 


[4] 


the Court or Judge. But in the Filazer's Abſence it may % taken in the Judge's 
Chambers on bringing a true Abſtract of the Writ. Pay 55. in Term, and 125. 


nnn e's, and 45. 54 to the Fllazer. | 
7 II the Country. . 8 


Take the Sl toa W of the Court, and he will take the Recogni 
zance. Affidavit of taking it muſt be made either before a Judge of the Court 
to whom the Bail-Piece Ol be tranſmitted, or before a Comr. en muſt be 
annexed ta the Bail-Piece. 


Notice of putting it in. 


. Immediately after putting in Bail before a Judge, Notice thereof ſhould be 


given to the Plaintiff's Attorney that he may inquire into the Sufficiency of it. 


2. If put in before Comrs. Notice mult be given within 4 Days after Caption, 


NM. 13 Ge. 1. C. B. 
X B, When to be 7. EF ONE! C. E. 


Ir taken by a Comr. within 40 Miles of Londen and Wefminſter, to be Tranſ- | 


mitted to a Judge of the Court, to be by him allowed. 


In 8 Days after Caption. Inn 1o Days after Caption. 
And if taken above 40 Miles from London and 1 fminfer, | 
In 15 Days. | In 20 Days. 


Unleſs all the Judges be in their Circuits, and then as ſoon as any of them re- 


turns to London. J. 4 V. & J. B. R. & E. 5 .. & M. & H. 6 C. 1. C. B. 


When Filid, after Tranſmitted 4 


In C. B. as ſoon as Bail-Piece is Tranſmitted, it muſt be filed with Filazer (pay 


him 65.) or Prothonotary, as the Caſe is. H. 6G. 1. M. 6G. 2. But not 
without Leave of Court, if not Tranſmitted in the Times above limited. M. 6G. 2. 
But in B. R. it remains at the Judge's Chambers till the Bail is perfected. 
| K. B. ene againſt Bail. C. P. 
. In what Caſes. 
tie Af ignment of Bail Bonds, if In all Caſes ada Bail-Bonds are 


fame Bail be put in above as were Bail 


againſt it. Adjudg'd Mich. 1742. Pyke M. 6G. 2 
verſus Pinalebury. 
Bail can't be "excepted to after Decl. deliver'd, unleſs it be deliver'd De bene eſe. 


2. In what Times. 


If put in . a Judge, Exception to be in 20 Days after Notice of putting it 


in, (M. 16 C 2. B. R.) and not afterwards, (M. 8 4. B. R.) Same Practice in 


C. B. If put in before a Comr. Exception to be within 20 Days after Tranſ- 
mitted, and Notice of taking thereof. T. 4 & M. B. R. & E. SF SM. 


* B. 
8 3. How to except agai inſt Bail. 

Exception againſt Bail is made in the Except. is made in Lond. and Midab. 
— Book at the Judge's Chambers. | in the Fila. Book. and in other Counties 


under B. Piece filed at the Fila. of the Co. 


4. Notice of Exception, 
To be givep in Writing to Defendant's Attorney or Agent. F. ; 6. 2. B. R. 


Same Practice in C. B. 
5. When Filed, where uo Exception. 


In B. R. * Bail be dot excepted againſt within 20 Days after Notice of putting 


it in, then upon Affidavit of the Notice indorſed on the Back of the Bail-Piece 
(for which Oath no Fee to be taken) the Bail to be filed by Defendant' s Attorney, 
hin 4 Days after the End of che ſaid z0.Days, Mich. 16 . 2. 


2 K. B. 


taken, and the /ame Bail is put in 
to the Sheriff, Plaintiff may not except | above, * may except againſt * | 


r 


—— — 


(51 


„ INE | Porfuting Bail. „ ntl. 


. When 
11 Not. of Except. be given in Term, | . The Defendant molt perfect ti 112 
the Bail muſt juſtify in 4 Days after ſuch | in 4 Days after Exception, or Plaintiff 


1 Notice, or Deft. muſt add other Bail, who may proceed on the Bail-Bond. T7. 34 
t mult juſtify within the faid 4 Days. But | 4 G N. B. This Rule muſt be in- 


e if Except. and Not. thereof be in Vac. the 1 when Exception and Notice is 
Bail put in, or additional Bail, muſt juſtify | in Term, BY AF e 
on iſt Day of next Term. E. 5 C. 2. 


> |: 2. Notice of Tut Birr. : | 
2 Days Notice of Juſtification muſt be given, excluſive of the Day it is given, 
7 and if Canday intervenes, 3 Days Notice. 
3. Where. 
Juſtification muſt be in Court; but by Conſent of Plaintiff's Auer. it may 10 
. at a Judge's Chambers. | * 
| 4. 1 
In Caurt. 


Get the Clerk of the Judge before | Get the Filazer. or bis EY to at- 
whom the Bail was taken, to bring the | tend with the Bail-Book or Bail- Piece. 
- B. Piece into Court. (Pay him 25. 64.) (Pay him 35. 4 4.) 
5 Have the Bail ready with you in Court, and move by Counſel to j 
5 Oath in Court. But if the Bail be taken before a Comr. and an Affidavit be utfy, by | 


before a Judge, or the Comr. the ſame may be read in Court for Juſtification. 
t T.4W.&M.B.R. e 
. 5 Before a Fu 2. 


The Bail-Piece remains at the Judge's 0. the Filazer to * at the 
Chambers till the Bail be perſedted Judge's Chambers, (pay him 3 5. 4.) 
Bring the Bail there to juſtify; pay in | and have the Bail there. Pay at the 
: Term 13. in Vac. 25. each Perſon. | Judge's 227. 

 |- Note; When Bail is taken in the Country, an Affidavit of Juſtification is uſually 
annexed to the Bail-Piece, and then Exception is ſeldom taken ; but if it be, the 
Affidavit may be produced either in Court or by Conſent before a Judge far 
Juſtification: But to prevent Exception when you give Notice of the Bail pat ” 

tis uſual to ſend a Copy of the Afﬀidavit of Juſtification with it. 


"._ Hang #60. a 
t When Bail is accepted, the Bail. On Bail being put in | before a Judge, 
| Piece muſt be filed with Mr. Heberden. or tranſmitted from a Comr. it is im- 
Pay 9 | | mediately filed with the Filazer. | 
Declaration. 
* Drawing and Ingroſfing it, &c. TW 


| Jo be ingroſſed on double 1 d. ſtamp'd Paper, 2 charg d on che Back: 
Copy per fo. 4 d. and the Duty. 
Warrant in any Action 4 4. Filing | Warrant in Dez, Treſpaſs, and De- 
Common Bail es Hin the Statute inne, 4 d. in other Actions 8d. App. 
6s. 8 d. e according to the Stat. 55.44; If at the 
| 3 49-98 goers 67. 8h" * 
N e | Delimering' —_—_ . 77S 
0 | 1. When: 


; t app 
BE Defendant's Attorne ey has appeared, Plaintiff's A ** A Dect. 
; o him, whereupon he mult pay for the ſame, Duty 12 Warrant; or on Refuſal by 


, or his Clerk i in his Abſence, or if his Abode be unknown, it may be 8 
ce, 


—— 
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Office, and thin on Notice thereof to Defendant or bis Attorney 


for Want of Plea may be fi And no Plea may be received till 
Bel. Er pad Er. 7. 12.9.5, S. 2 6. 2. B. N. Same Practice in C. . 
| 2. When Appearance entered according to the Statute. f 
| In all Caſes where Copy of Proceſs is ſerved, and Co. Bail is filed, or A 
| ance entered, to the Stat. 
Notice thereof given to Defe. or left at is laſt or uſual Place of Abode, from the 
Time of which Notice Decl. is well delivered; and if Deft. don't plead within 
the Time limited, (a Rule to plead being given, and out) Judgment may be ſigned 
without farther calling for Plea. Tris. 1G. 2. B. R. Mich. 1 G. 2. C. B. 
General Rule for delivering Declaration on Proceſs returnable If or 2d Return. 
1 * 2 iſt or 2d Ret. of any Term, if Plainti declares in Lond. 
er Mid. . and Df. lives within 20 M. of Lond. Decl. muſt be 
to plead within 4 Days after Deliv. in which Time Deft. muſt plead without Impa. 
And if Plaintiff declares in any other County, er Deft. lives about 20 Miles from 


{from the Time of 
n Decl. ——— Rule to plead given, | 


of Decl. moſt be left in the Office, and 


ivered with Not. 


Kule to 


Load. Decl. to be deliv. with Not. to 


in 8 Days without Impar. * ment 


may be figned. Trin. 5 & 6G. 2. BR Mich. 3G. 2. & aft. 3 G. 2. C. B. 
8 Ang Declaration on Proceſs, returnable on other Retwns. 


IF the Procels be ret. on any other Return, the Deft. is intitled to an Impar. 


and in ſuch-Caſe Not. to be, for Deft. to plead within firſt 4 Days of next Term. 
K. B. When it may be delivered De bene eſſe. C. P. 


V pon all Proceſs returnable iſt or zd Return of any Term, Declaration may be 7 


8 De bene ef]: at the Return of the Proceſs, with Notice to plead. 


If mo Aft. of the Canſe of Action be 
filed in 8 Days after the Deliv. and if 
Deft. don't file Com. Bail, and plead in 
laid 8 Days, Flaintif may file Cum. Bail | 
accord. to the Stat. and fign Judgment, 
having been duly entered, 
But if ſuch Affidavit be filed, then in 4 
Days after Delivery, if the Action be laid 
in Lond. or Mid. and Deſt. lives within 


20 Miles of Lond. and in 8 Days if in any 


other County, or Deft. lives above 20 
Miles from Lond. and if Deft. in 
Bail, and does not plead in the faid re- 
ſpective Times, Judgm. may arte 


| @ Rule being duly entered. M. 10 G. 2. 
may be delivered by the By. 
; If a Defendant is in Cuſtody of the Marſhal, ad ſect. J. S. or has filed Com. 
Bail to an Action at his Suit, any other Plaintiff may declare 


When it 


ame Term he is committed, or 


| 4 in the General Rule beinen. 


tioned. And where a Common Appear- 


ance is only required, if Defendant does 


not enter it, and plead in Time, (a Rule 
| to plead being given) Plaintiff may 
enter Ap according to the Sta- 
| tute, an 
| Defendant has put m Special Bail, and 

does not plead 
22 being given, and the Time out) 


udgment may be ſigned by Default. 
M. 3 C. 2. ; | 


him to anſwer. Lil. Prod. Regift. Tic. Dect.—Aud where Plaintiff in any Action 


Ges Com. Bail 
Deft. but no Perſon except 


to the Statute, 


K. B. | 
| a Dea be not delivered or fi 


NT 


he may deliver a Decl. by the By againſt 
ſuch Plaintiff may deliver a Decl. by the By againſt 
— = ins. . 3K: 


mparlance. 
and alſo Notice of the filing given before 
4 Days of Term, Deft. is intitled to an Impar. of courſe, And ſo he is if 


E. 


Deck de on Proceſs return. any other Ret. than iſt or 2d. 


K. B. 


Judgment: And where 


in Time, (a Rule to 


againſt him of the 
put in Bail, without taking out further Proceſs for 


© 4 6 4 © am 


r 1 1 wad 2 


Ev 


the Aft. of the next Dey to plead. 


| being made, fign Non pre 


| whereon it is given: But Judgment ma 
Me | 20: be god ill he ae of th 
Sunday, .. Foes ps 2 
within the ſaid Rule, except it happens to be the laſt of the 4 Days. 


3 Demanding Plea, &. - 
_ leadings to be demanded by Note in Writing. (In C. B. before Nige in the : 
.) Where Decl. is filed, and Notice thereof given, (unleſs De bens e 


— —— for Plea. E. 10 G. 2. 9. B. Same Pract. in B. R. 
I Fes demanded ater Ru for g i ut, he Delcwan as ly 


* 3. Sear foz Piea. Ca 

| Before you ſign ] en Before you ſign 13 Gd the 

General Iſſue Bogk with 4 8 Plea Bock at the er s O 

and if no Plea there, ſearch the Plea for a Hes. 

Book with the proper Clerk of the | x 

Papers. Vide Tit. 11 | Wn. 

Ki Plea, ER: | 
FREE Ne] Enter i itina Book with | General 1ſue is pleaded on Do. 1 4. 

Mr. Child (pay 4 d.] or may be wric- | St. No Counſel's Hand, and delivered 

ten on Stamp, and delivered as in C. P.] to Plaintiff's Attorney. But if he's not 


| which is moſt uſual, which Book Pls | to be found, or if he refuſes to accept 


Att. may ſearch ; and when he finds a | it, it may be left in the eee 
Plea entered, he writes it in Form after | Office. M. 1654. 
his Decl. and delivers the Iſſue. VV 
Special Plea to be written on Do. 1 4. St. ſigned by Counſel, tin c P. by a 
rg Comperuit ad diem, Son Aſſault Demeſne, Plene Adminiſtrawit, Riens per 
N Ne ungues Executor, Nul tiel Record, Per Minas, Per Dures, Infra E tatem, 
and Solvit ad Diem, need no Serjeant's Hand; but Non 4Aſſumpfit infra ſex ans 
does. Cs. Rep. & Ca. Pra. C. J. 41.) and if dilatory, Affidavit of the Truch 


thereof muſt be annexed. 


It muſt be left with the Cl. of the Pa. | It may either be delivered. to Deft's 


if Plaintif's Name begins with /. with Attorney (which is the uſual Way) or 


Mr. Benton, B. with Mr. New, and fo 


filed with Prothon. and then Deft's At- 
Ly rouge the Alphabet. | 


torney mult take it out of the 9 


N ben to Plead. © 

For the Times of Pleading, ſee the General Rules, Tit. Deel. In Abatement, 
Deft, muſt plead in 4 Days after Decl. delivered or filed ; unleſs in Vac. and chen 
he has 4 Days in the next Term to plead, as of preceding Term. 


K. B. Replication, Rejoinder, &c. C. P. 
To compel Plaintiff to reply, get a 44 To compel Plaintiff to reply, give a 


Days Rule from the Maſter, which you Rule with the Secondary (for which Pay | 
enter with the Cl. of the Rules, and ſerve | 15. 4 4.) and demand a R 
on Fh Attorney (pay 15. 44 and if Such Rule and Rule to rejoin, way be 2 


he does not reply in X Demand | given within 26 Days aſter . 3 
F = | 
| ' 


OS i. GOT. _ — 


—— 


— _ — — — 
— — UI EN — — ——ä—ꝓ —y¾— So. 
* a + — __ —_—_ w 4 *# o » 
* 
k ' 


f 


XI. 
- Carry Decl. to Cl. of che Papers, and 
will make up Paper-Book, and give 
for Deſt. to receive, and return 


does not return it according to the Rule, 


if he returns it in Time, and pays you 8 d. per Fo. for the 2 855 


and 4 4. per Fo. for the Pliff s _— 

K. B. 
deliver. C 
Add Ent. Plea 13. 
Which, upon 


K. B. 


— od Ma: . 


Aſſue. 1541302 

© When Iſſue is joined, wike it ups copy the ſame on Do. 1 d. 

e on the rye {dos . the Duty 2 d. every Sheet 
a And 


| the delivering to Defendant's Mays 
the Back of W write the Notice of Trial. 


Notice af Trial. 
I. "ay * Sitrings in London and M iddleſex. 


81 
C. P. 


ing ſpecially, as it is in B. 


be entered in 4 Days. (Pay Cl. Pa. do eee 9 Deliver 
Paper-Book to Deft's Attorney, with. Notice of Trial on the Back. and if be 


fipn Judgment, and execute Inquiry ; ; but 


proceed to Trial. 
C. P. 


Ent. Plea 27. 
3 


C. P. 


Denali lives within 40 Miles from London, 8 Days Notice, excluſive of 


the Day 'tis given. 


III. Or an 


have been no Proceedings for 4 Terms, 


If above 40 Miles, 14 Days excluſive. 
M. 1654. C. B. . 14 Geo. 2. c. 17. 

II. A. e Aſſizes. Wes, . 
Ten Days at leaſt. Stat; 14 Geo. „„ 


2 * 247 B. R. 
10 Days at le | W 


on 


old Tue, & 


* If a Cauſe has been 4 Terms after Iſſue joined, and in all Caſes 0 as 


[excluſive of the Term in which the laſt 


Proceeding was had, a Term's Notice muſt be given. Such Notice to be given 


IV. New 


If Notice be given, and Cauſe not 
tried, but Plt. defers it longer than one 
Term after, a Term's Notice to be given. 
But if he tries it next Term after, no 


Need of new Notice. 


If Notice of Trial be given 2 a 
Sitting in Lond. or Mid. and the Cauſe 
not then tried, Plt. may try it the next 
Sitting on q Days Notice ; but if not 
tried then, hew Notice maſt be given. 
2 Lilly 236. Andif Defendant enters a 


before the Efloin-Day of the 5th or other ſubſequent Term; a Judge's Summons, 
if no Order made, is no Proceeding ; but a Notice of Trial, tho' W 
is. „ 105608 E: 13 Geo. 2. C. B. | 


Same Practice in B. R. 


Notice. 

If Plt. gives Notice of Trial, ba 
proceeds not, he can't try it without 
new Notice as before, unleſs by Conſent 
| or Rule of Court. M. i654. 


I Ck Midil:ſex if Notice be 
given for one Sitting, and the Plt. is 


not ready, he may give Notice before 


that Sitting, that he will try it the next 


Sitting. M. 1654. 


Ne recipiatur in Lond. or Mid. and there 


1 he may y it the * Sitting, upon giving Not. during the * _ ws 


Mich. An. 


dy hinders Plt. from trying his Cauſe that 


. Brfore Nis joined in C. P. 
To prevent Delays in trying Cauſes, where a Plt. in Pleading concludes al 


| Patriam, Deſt s Attorney to accept Notice of Trial upon 
ing, whether the ſame be delivered or 


as good as if Iſſue joined. T. 2 Gee. 1. 


the Back of ſach Plead- 
* which Natice ſhall 1 


eber 


A gon 


5 
3 , 


£m, 6+ pes B& 


FF Y 


hand —_— n—w n 0 ka. AA. 
* 
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2 Countermand of Notice of Trial. 
To be deliver'd in Writing at leaſt 6Days before the intended Trial. Sr. 14G. 2. 


c. 17. Unleſs at ths Sittings, and Deft. lives within 40 Miles, then 2 Page ee 


Bziet. 
To contain an AbſtraRt of che Pleadings, a State of the Caſe, the Proofs ey 
to be made, and what is ſuppoſed will be objected, with anſwers to tlioſe Objections. 


K. B. Becoꝛd of Mili Pꝛius. 2 P. 
How paſſed. | 
To be ingroſſed on a double 22. 64. ſtampt Parchment. The Iſſue, or an le? 


cipitur thereof, to be entered on the Roll. Carry the Record and Roll to 


Mr. Child, and the Iſſue Paper. Pay | The Prothonotary who ſigns the Ra- 
him for entering Iſſue not exceeding 10 | cord, pay t 5. and for entering Iſſue 2 s. 
Sheets, 35. 6d. and 13. for every 6 more. a Count. or if Special 8 d. per Fo. File 
Then to Mr. Tully, to whom pay 7 5. | Warrants of Attorney with the CL of 
6d. for the firſt 8 Sheets of the Record, | the Warrants, or carry them with the 
and 7s. for every 8 more; and if above Record to the Ni Prius Office, and the 
3 Weeks from End of Term 25s. for | Clerk of the Jurata's will examine the 


Judge's Warrant, and if on an old Hue, Zurata ; pay at Sittings 15. at Aſſize 6 d. 


25. more. | | and then deliver the Warrants of Attor- 
ney (if not already filed) and the Record 
to Mr. Brougham, (who will take the Fee for the Warrants.) Pay him 2-5. for firſt 
3 Sheets, and 4 4. for every other Sheet, and 2 5. 2 d. for the Seal. If 3. Weeks 
after Term, 2 5. for Judge's Warrant. 5 


k B. entre Faclas. CP. 


You may buy a Blank at a Stationer's, (15. 64.4) fill it up. | 
Not to be ſigned. I Get it ſigned by the Prothon, Is, 44. 


Sealed (7 d.) and returned by the Sherif, (25. or 25. 64.) 


| Diſtr' Jur. | Da Cowon. ; 
Get a treble 6 4. ſtampt Piece of Get a Blank (15. 6 4. J) fill it up, 
Parchment, write the r" Wah Not | carry it with the Yen. to the Petty-Bag- 


to be ſigned. Sealing 7 4. Office, and the Clerk will examine and 


ſign it. (Pay in Lond. or Mid. 2 5. 
at Aſſizes 15. 9d.) Sealing - d. No Præcipe is made for the Office. If the Cauſe 
be not tried at the Time mentioned in the Ha* Corpora, make out a new one; but 
if you carry the old one, you fave 15. 14. Which Writs os Difiringas or Ha 
Corpora mult be returned by the Sheriff. 


Subp. ad Tet. 
Get a Blank (ts. 64.5) fill it up; 4, Witneſſes may be in one Subp. 
Make a Note for the Office. No Note for the Office. 
Signed by Mr. Heberden, 1 f. 84. Signing by Prothonotary '1 5. Sealing 
1 1 8 


Sealing 7 d. 7 d. „ 
Each Witneſ muſt be ſerved with a Ticket, and paid 1 5. 


K. B. Entering Cauſes foz Trial, A 


I. In London or Middleſen. 
Cauſes for Trial muſt be entered in the Marſhal's Book 2 Days at leaſt exclufive 


before the Sitting whereon they are to be tried, or the Marſhal may enter a Ne Re- 


cipiatur at Defendant's Requeſt, 15 & 16 C. 2. B. R. . 1 Jac. 2. hoy 's: 


K 10 

- But — * „ 

Notice fixed up in ot, put up in the A 
| N. 2 No Reeod or Writ of i | H. 3G. 1. No Recip. 1 
Prius will be received at any Sittin * for the Sittings of M/ Prius after every 
ter Term in Midir. unſeſs deliver Term, unleſs the Record and Writ be 

entered with the Marſhal within 2 2 | brought into Court on or before the 
Days aft: after the laſt Day of every Term; Days and Ban reſpectively. 
nor at any ting after Term in Lond. 
unleſs delivered to and entered with the Marſhal the Day before the Day to which 
the Sittings in Lon. ſhall be firſt adjourned. And every Nis Prius Cauſe in Lon, 
and Mid. muſt be tried in the Order in which it is enter'd, (beginning with the Re- 
ſnag p, unleſs ordered to the contrary by the Judye, on reaſonable Cauſe ſhewn. 
II. At the Affrzes. 

The Writ and Record to be entered with the Marſhal before firſt Sitting of the 
| Court after Commiſſion Day, except in the Counties of Yor4 and Norfolk, and 
there before firſt Sitting of the Court on the 2d Day after the Commiſſion- Day. 
And every _— muſt be tried in the Order it is entered in, unleſs the Court or- 
ders otherwiſe. T. 10 C11 C. 2. H. :4G. 2. By the twelve 3 


After Trial in Lond. or Mid. the | The Aſſociate writes the Poſtea. If 
Aſſociate will deliver the Record with | tried in Term, call on him about the 
the Di/tr. and Pannel annexed; and then } 5th Day after; and if tried in Vac. call 
vod indorſe the Poſtea yourſelf on the | the 5th Day of the enſuing Term. 
Back of the Record. But after Trial at 5 

the Mixes, the Aſſociate keeps the Record and Diſtr. till the next Term, and in the 

Interim indorſes the Poſtea. And (by T. 2 Zac. 1. B. R.) Paſteas muſt be marked 
by Clerk of the Paſteas within 2 Days after it is received; pay | him 4 d. 


K. B. Volls. 2 

| When to be carried in. | 
Thoſe ofrin. Mich. and Hil. Terms, | Thoſe of Eaft. Term, on or before 1ſt 
before theFEſſoin-Day of every ſabſe- Day of Tria. Term; of Trin. Term, on or 
quent Term; and of Ea. Term before | before Mich. Day; of Mich. Term, at or 
the iſt Day of Trin. Term. M. 5 4. | before 6 Jan. and of Hil. Term, 4 Days 
| before Eaſt, Day. E. 34 C. 2. 

Docketing Entries. 

Get Numbers for your Rolls, from When you carry in your Rolls, docket 
the Nik Prius Office, or from Mr. He- | your Entries at the Prothon. Office, on 
berden, docket your Entries on a Piece | the Docket-Roll of the Term of which 
of unſtampt Paper, carry them to Mr. _ are entered. Pay _— 
Child, pay him 35. and t to Mr. Tully 4 d. 

each — 


. Final * 6 

After the Poſlea is marked, if Plt. had | No Rule for final Judgment to be 
a Verdict, give a Rule for final Judgment | given, but you ſtay the ſame Time as in 
with Cl. of the Rules (15. 4 d.) which 5. R. After which ſtamp your Poſtea, 
Will be out in 4 Days, if Sunday don't | (do. 2 5. 6 d. St.) upon which the Pro- 
intervene; in which Time Deft. may | thonotary will ſign Judgment, and tax 
move in Arreſt of Judgment; but if he | the Coſts. Immediately after it is ſigned, 


does not, ſtamp the 22 (do. 25. 64. | the Poſtea muſt be delivered to the Cl. 


St.) and thereupon the Maſter will ſign | of the Judgments. 13G. 2. Pay him 
Judgment, and tax the Coſts, No Need | 2s. | | 
of ſuch Rule after Nonſuit. 5 1 


„ Ra 


"HOT - 

K. B. 80 : | Execution. 2 11 | 2 P. 

A Ca. Sa. Fi. Fa. or an Elegit, muſt de-written ond treble. 6 a4. Stamp. 
Neither Ca. Sa. nor Fi. Fe. to be] Ca. Sa. or H. Fa; muſt be figned by 


ers Sealing 7d. each. Elegit to be thi Prothonotary (4:4, each) and: ſealed 


ſigned by Mir. Heberden, (1 5. _ and | (+ d. each) and if aTefar. 8 d. Signipg, 


_— 76) | 4.570 and. I 5. 24 . F 


29197 


{+ © Suitrender in Diſcharge of BUI. 
Bail 1 ved i in Debt or Recog. in B. R. has 8 Days after Return of the 7 to 


Jars Deft. (T. 1 4.) In C. B. on or before the Return of roceſs, ( 554) 
And being ſued by Sci. Fa. he may be ſurrendered: at any Time befots'h 


Return of the Sci. Fa. if ret. Sci. Nei, or of the — Fa. if the i& be return. 


ed Nihil, Oc. 
Nan ⸗ pꝛos. c £3 h Mor 
If Plt. dba not declare, either of the Term the Writ is returnable, or before 


the End of the enſuing Term, Deft. having appeared, and in C. B. given a 


Rule to declare either at the End of the ſaid enſuing Term, or in 4 Days after, 
and demanded Declaration by Note in Writing, (which Rule is not given, nor 
Demand made in B. R.) may ſign a Non pros at any Time in the Varation of ſuch 
enſuing Term, and not after. ft. Cler. 74. Ba R. NN 9 7 "No 7 . 
18. a2. G N. * 0 

419 


K. B. 1 by Default az Conkeſſion. Gr 
Make an | Incidious of the Decl. on a double 14. St. if the Judgment be interlo- 


cutory, or on a double 2 s. 69. St. if it be final; and an . on the Roll 


Carry them to Mr. Child, and he will | Make out Warrants of Attorney, file 
fign Judgment; and if it is final, get | them with the Clerk of the Wantants, 
the Maſter to tax the Colts, | | (pay in Debt, Tre/paſi, and Darius. 

| each, in other Actions 8 d. each). ad 


be marks the Judgment paper, then carry it, wich the — of F 
to the Prothonotary, who ſigns Judgment. bas ai 


K. B. Mrit of Enqulrv. 7 P. 53 = 


I. Notice of executing it« '- | 
If mad] in London or Middleſex, and Deferdant lives within 40 Miles 255 


London, 8 Days Notice excluſive to be given; if he lives above pa — 14 Days 


excluſive. And if executed in the Country, 8 Days Notice .exc . 1M, 1651 
C. B. Same Practice in B. R. e, 
Where Plt. coacludes od Patriam | Where Plt. concludes ra am, 
upon Deft's Plea, and gives Notice of | and gives Notice of Trial on the Back 
Trial upon the Paper- Book, and there | of his Pleading, if Deft. does ngt join 
upon Deft. te hinder the Trial of the | Iſſue before the Rule be out, in ſuch 


Iſſue, demurs upon Repl. and Plt. joins | Caſe after Judgment Deit's. Attorney 
in Demurrer, and gets Judgment, Deft's | ſhall accept Notice of Inquiry from the 


Attorney ſhall accept Notice of Inquiry, | Time of giving ſaid Notice of; Trial. 
from the Time of giving ſuch Notice H. 6 G. 1. And where Deft. demurs to 


of Trial. HM. SE... Pliff's De. Deft's Attorney ſhall 


accept Notice of Inquiry on the Back 


of the Joinder in Demurrer. And at Deft. pleads ſuch a dilatory Plea, that 
Pit. is obliged to demur to, Deft's Attorney ſhall accept Notice of Inquiry on che ; 
Back of the Demurrer, T. 10 Geo. 1. 


B 3 1 Maliag 


1 21 


II. Making it out and exetuting it, &c. 


robe written on treble 6.4. ſtampt Parchment. In B. R. not to be foned. 
In C. B. to be ſigned by the Prothonotary ; pay him according to the Length. 


Sealing 74. You'may ſue out Subp. at Teft. as in Caſes of Trial. Indorſe the 
Place where you have given Notice for the Execution; carry the Writ of Inquiry 
to the Sheriff 2 Days before you execute it ; and he will cauſe a Jury to be 
returned. In London you pay him 17. 75. 44. and for every Witneſs 4 4. In 
Middleſex, and moſt Counties, you pay 1/. 105. 6d. The [ nquiſition muſt be 
ſtampt with a double 2s. 64. Stam ** In B. R. a Rule muſt be given for Judg- 
ment, but not in C. B. 4 Days the Return of the Inquiry being expires, 
Align final Judgment, as upon a Poſtea. 


% K B. Proceedings againſt Pꝛiſoners. 8 
I. Declaration. 
Jo be delivered before the End of the next Term, after the Ki of the Pro- 
ceſs or Surrender iv Diſcharge of Bail, to the Keeper, Gaoler or Turnkey, and 
at the ſame Time aſk him if Defendant is not his Priſoner, who muſt are it to 
* Nate, or you may deliver it to the Priſoner himſelf. | 
II. Charging Defendant in Cuftody. | 


1. Ir the King” s Bench Priſon. þ I. In the Fleet. 
Affidt. that Cauſe of Action amounts to 10. muſt be filed in B. R. with the Cl. 


of the Rules; in C. B. with the Prothon. who takes 25. a Count, for the Entry of 


the Decl. and the Sum is indorſed by him on the Decl. before it is left with the 
SPY > in B. K. or with the. Cl. of the Papers of the Fleet in C. B. | 
0 28. In Newgate, Ludgate, or other County Gaol. 
| There muſt be a Proceſs to charge Defendant in Cuſtody, directed to the Sheriff. 
„eie. . Hav to declare. A . 
act Defr, in Cuſtody of the Sheriff, | If Deft. in Cuſtody of the Sherift, 
"waks 3 Copies of your Decl. on Stamps, | make two Copies of your Decl. on dou- 
one on double 1 d. ſtampt Parchment to | ble 14. ſtampt Paper, one to deliver to 
. His; ariether on double 14. Paper to de- Turnkey or Priſoner, and the other to 
liver, and the third on double 14. Paper | annex to an Affidavit of the Delivery, to 
to annex to an Aſſidavit of, ſuch Deliv. { be filed with the Secondary of the Proth. 


to be filed with the Cl. of the Rules; | Office, and which muſt be filed before - 


for no Rule to appear and plead may be | the End of 2o Days after the ſecond 
given till ſuch Affidt. is filed, and which | Term, except after Ea. Term, and then 
muſt be filed before 20 Days after the | in 10 Days, for no Rule, &c. till ſuch 
End of the ſecond Term after Return of | Affidavit is filed. 

the Proceſs. | 

But if Deſt. is in Cuſtody of the If Deft. is in the Fleet, you make 

Marshal of X. B. Friſon, make only two | likewiſe two Copies of your Decl. as 
Copies of your Decl. one on ſtampt | above, carry both to the Proth. who will 
Parchment to file, and another on ſtampt | enter them, and mark them as entered. 
Paper to deliver to the Turnkey or | N. B. If Deft. was arreſted at your Suit, 


Friſoner, for here no Affidavit of the | the Sum ſworn to is not indorſed thereon, 


Delivery is required, Bat a Rule to | becauſe it appears in the Return to the 
pleud may be given of courſe; and if | Hab. Corpus; but if you charge the Deft. 
Decl. delivered 4 Days excl. before the | with a new Action, you file the A fſidavit 

End of the Term, and Rule given (and | of Debt with the Prothon. who then 
Plea demanded, which may be made on | marks them entered, and likewiſe in- 
the Back) Defe. muſt plead as of that | dorſes the Sum ſworn to thereon. Your 
Term. 1 * 


c 
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which he will write his Acknowledgment 


it with Mr. OP (25. SE Roll into Court 2 5. on which the final 
| Judgment muſt be entered; therefore 


[13] 5 
Decl. being Ae; deliver one Copy to the Turnkey of the Fleer, who will enter 
the Action 1 — 1 5.) the other you keep to annex to an Affidavit of ſuch Bae, 


which muſt be filed as above, 
Upoi filing your r Affdt. of delivering | Upon fling your Affdt. of the na 


Decl. with Cl. " the Rules, he will give | very with the Secondary, he givesa Rule 
a Rule to plead; and if you have a Copy | to plead, (which againſt à Priſoner in the 


thereof on Stamps, he will likewiſe mark Fleet is always out in 8 Days) and if no 
the Rule to plead on that, which may be | Appearance and Plea, the Proth. will 
neceſlary to produce on ſigning Judgment | fign your Judgment without your having 
if no Appearance and Plea, elſe you may | a Copy of the Affidavit of the Delivery 
have an Office Co. when you ſign your | (as in K. B.) or producing a Certificate 
Judgment. If no Appearance and Plea, | of Appearance not entered. 


III. When to appear and plead. 


1. If Copy of Decl. be delivered before 3 Return of Eaſt. and M ich i | 
By Reg. Eaſt. 5 W. & M. upon Meſne | By Reg. E. 5 V. & M. (no Mention 


| Proceſs Ret. iſt Day of E. or M. Term. cinch of the Ret. of the Proc. as in B. R. ) 


Affidavit of the Delivery thereof being filed, if Defendant does not appear. in 
10 Days after Eaſt. or Mich. Terms reſpeQively, Judgment may be ſigned, Rule 
having been given; but if he appears, he ſhall imparl till the next Term; unleſs 
the Action be in Lond. or Mid. and Deft. be in Priſon within 40 Miles of Lond, or 


I eſim. and then he ſhall plead 2 Days before the Eſloin- Day:of the next Term. 


2. If delivered on or after the zd Ret. Eaſt. or Mich. or any Time in Hil. os Tein; 
And Deft. appears 2 Days before the Eſſoin-Day of next Term, he ſhall imparl 
to ſaid next Term; but if he does not appear in that Time, Judg. may be ſigned. 
3. If Proceſs be returnable one Term, and Decl. al. before the E ſein-Day of next. 
Plt. in ſuch next Term may give Rules to appear and plead ; and if Deft. does 


not appear and plead by the Expiration of the Rules, Judgment to be entered. 


IV. ue, Trial, Judgment, and Execution. 

Plaintiff muſt deliver Iſſue, and proceed to Trial or Judgment within 3 Terms 
after Decl. delivered, or after Render, if Decl. was delivered before; and to 
Execution 2 Terms after Judgment, or Defendant may be diſcharged. 


V. How to charge à Priſoner in Execution. 


15 the King's Bench Priſen. In the Fleet. | 

Get a Rule from Mr. Cooper, (4 5.) | Make out a Ha. Cor. ad Satisfaciend. 
ſerve the Marſhal with Copy, under ' St. 5 5. 2, ſigned by Prothon. 15. 49. 
Sealing 7 4. Backing by a Judge 4 s. 

of Deft's being in his Cuſtody, (105. 64.) | Carry it to Clerk of Papers at the Fleet 


Enter the Committitur in the Marſhal's | 4 Days before the Ret. (qs. 24.) pay to 


Book at Mr. Lantrow's Office, (25.) file | the Treaſury-Keeper on bringing the 


give the Clerk of the Judgment 2 or 3 Days Notice before-hand. Bringing up 


| Defendant 10s. 6 4. To the Cryer 2s. To the Secondary 97. 


VI. How to diſcharge Priſoners for wwant of Plaintiff's Proceeding. 
1. For want of Decl.] If in a County Gael, get a Certificate from the Gaoler of 
the Cauſes he is charged with, and a Certificate from the Cl. Decl. in B. R. or 
the 3. Prothon. in C. B. and thereupon in B. R. make out a common Bail - Piece 


with a Fat for a Judge 10 lign, * you file with Mr. Heberden on his ſigning 
| Jr 


[14] | 
— — ; but in C. * — — file with the Filazer, 
on your entering an Appearance your Swperſedeas ; or you may proceed 
by taking out a Judge's Summons for Plajnciff to ſhew Cauſe why the Deſendant 
ſhould not be diſcharged for want of a Declaration, which is the beſt Method when 
the Defendant is in a County Gaol; but if Defendant is in Cuſtad. Mar. get a Cer- 
nikeate from the Clerk of the Papers of B. R. Priſon, and from the Clerk of the 
Declaration, and thereupon a Judge will order Common Bail to be filed, and upon 
«Certificate thereof, the Marſhal will diſcharge Deſt. without a Super/edeas. 
2. For not proceeding to Judgment or Executien.) Summon. Plaintiff to ſhew Cauſe 
| by a Saper/edeas ſhould not be granted, which (if no Cauſe ſhewn to the con- 
trary) be will grant on filing Common Hail, or entering appearance. But if De- 
Fendant is ix Cufod. Mar. then on Summons®, and no Cauſe ſhewn to the contrary, 
the Judge will order Defendant to be diſcharged on filing Common Bail, without 
any Writ of Superſedeas, | 
In the C. P. after Decl. the Proth. figns the Superſedeas, and not the Filazer. 


20ceedings by Attoznies 

for Fees, the firſt Proceſs is an N of Priv. 
Get a treble 6 4. Stamp, and make 

out the Writ, or a printed Form from 


F 


93 gee 
K. B 


Get a treble 64. Stamp, and make out 
the Writ; if not bailable, add an Eng/i& 
Notice as for a Lat. and ſerve Deft. with 
Copy. If by Oath for 10 I. or above, | add an Eng/i/4 Notice as for a Capras. 
inſert an Ac etiam as for a Lat. make a | If by Oath for 10/7. or above, inſtead of 
 Pracipe, fign it with Mr. Heberden, pay | ſaying in the Writ “Of a Plea of Treſ- 

nothing, ſealing 7d. | « paſs,” ſay, Of a Plea of Treſpaſs on 

3 j 1 ME i the Caſe,” and indorſe the Sum on the 
Back. No Ac etiam. Sign it with Cl. of the Warrants of Attornies, pay nothing, 
unleſs in Arrear for Termages. Make out a Precipe, and ſign with Proth. pay 
nothing, ſealing it 1 4. only. | . 
If Deft. appears, he files his Bail with | I Deft. appears, he enters his Appear. 
Mr. Heberden. *. | (35. 44.) or files Bail with the Proth. 


K. B. ' Declaring by Attomey. C. P. 
Ingroſs Decl. on double 1 4. Stamp Paper, according to Form, viz. 


Midi J. I A. B. Gent. one of the At- | Midd . I C. D. late of, &c. was at- 


the Stat. which fill up. If not bailable, 


tornies of the Court of our 


bein 
Privy 
approved of in the ſame from Time 
| Whereof the Memory of Man is not to 
the contrary, preſent here in Court in his 
Perſon, complains of C. D. being 
in the Cuſtody, &c.—The reſt as com- 
won, adding Pledges. 


accor 


ling to the Liberties and 


* 


he 


Lord the King, before the King himſelf 
ges of the ſame Court uſed and | 


tached by a Writ of Privi- 
lege iſſuing out of this Hon. Court, to 
anſwer A. B. Gent. one of the Attornies 
of the Court of our Lord the King of 
the Bench, according to the Liberties and 
Privileges of the ſame Bench, uſed and 
approved of in the ſame from Time 


whereof the Memory of Man is not to 


the contrary, of a Plea of Treſpaſs on 
the Caſe, &c. (as tis) and whereupon 


the ſaid A. B. in his proper Perſon com- 


plains that whereas The reſt as in common Caſes, only you muſt add Pledges as 


G in K. B. 


If an Attorney delivers or files his Decl. and gives Notice thereof 4 Days ex- 
- Clufive before the End of the Term in which Proceſs ret. Deft. muſt plead the 
fame Term. If Rule to plead given, and Plea demanded, in both Courts, 


And on the firſt Summons too. 


Pzoceedings 
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Addition, | 


. J C. D. complains of 4. B. 


of the Court of our Lord the King, 
before the King himſelf in his proper | 


1751 | 
Pꝛoceedings againſt Attomies. 
Attornies are not to be ſerved with Copies, nor arreſted, being ſuppoſed 


ed to be ab 


na but the Manner of Proceeding is by filing a Bill againſt 'em; 
B C. P > 


Having drawn the Bill, ingroſs two 
Copies, one on double 14. ſtampt Parch- 
ment, and the other on double 1 4. Paper, 
file that on Parchment with Cl. Decls. 
(44.) then deliver the other to the Deſt. 
with Notice thereon to plead. Give 
Rule to plead, and demand Plea as in 
common Caſes. Obſerve the Bill differs 
not from a Decl. againſt another Perſon 
in this Court, only in ſetting forth Deft's 


| 


K. B. 
Trin. Term in the 


Gent. one of the Attornies 


Perſon preſent here in Court, for that to 
wit, That whereas, &#c.—So0 on, adding 
R | 


ſaying, © And therefore he brings his Sui 


« Relief;” adding Pledges. 

If Deft. appears and pleads, you make 
up the Iſſue with a Memorandum as in 
other Caſes, but if he don't appear and 
plead according to Notice, you don't 
forejudge him as you do in the C. P. and 
thereupon bring a new Action as againſt 
an unprivileged Perſon; but you ſign 
Judgment by Default, and execute a 
Writ of Inquiry, and proceed to final 
Judgment and Execution, if in Caſe, and 
if in Debt, to Execution immediately. 
If a Bill is filed, and Notice thereof 4. 
Days excluſive before the End of the 


Term, Deft. is to plead that Term. 


Having drawn the Bill, ingroſs it on 
double 14. ſtampt Parchment, catry it 
to Y:/tm. give it to one of the Cryers 
to call Deft. (1'5.) he'll get it ſigned by 
Proth. who will take for the Entring. 
Take it back, and annex a double 64. 


Bit of Parchment to the Bottom; take 


it to the Secondary, who will give a 
Rule thereon for Deſt. to appear; file it 
with Proth. and give Notice to Deft. to 


appear in 4 or 8 Days, as by the Rule. 
| Hill. 11 Geo. 2. | 


The Bill. 


6 Þ. 


Trin. Term in the | 

To the Juſtices of aur Lord the King of 
the Bench. | | 

Miadd. J. * D. by E. F. his Attorney, 
| complains of 4. B. Gent. 

one of the Attornies of the Court of our 
Lord the King of the Bench preſent 
here in Court in his proper Perſon, For 
that whereas So on, but inſtead of 
t you ſay, And therefore he prays 


* 


If Deft. appears, he enters his Ap- 
pearance with the Proth. and then you 
deliver him a Decl. beginning with a 
Memorandum, thus; | 

Cooke. Trin. Term in the, &c. 
Mia. .. Be it remembred chat on the 

| 0 zoth Day of May in this 
ſame Term C. D. came here into Court 
by E. F. his Attorney, and exhibited to 
the Juſtices of our Lord the King here 


his certain Bill againſt 4. B. Gent. one 


of the- Attornies of the Court of our 
Lord the King of the Bench preſent here 
in Court in his proper Perſon, the Tenor 


| of which ſaid Bill follows in theſe Words: 


To the Juſtices of our Lord the King of the Bench Midd. C. C. D. Sc. —8o on 


with the Bill to the End, adding Pledges. You charge on the Back of the Decl. 


and give Notice to plead as in other Caſes, viz. If Action in Lond. or Middlx. 


and Deft. lives within 20 Miles, 4 Days Notice; if above, 8 Days Notice to plead. 
And if he pleads, you make up the Iſſue, as in other Caſes. 
don't appear upon Notice of Bil being filed, you ug F orejudger. 


Forgudver, 


*, 1 
, 


But where the Deft. 


[16 
FHe'erejudger. 

You ingroſs the Bill with the Memorandum as before on a Proth.'s Roll, and 
continue the Forejudger thus: Whereupon the ſaid 4. B. being ſolemnly called 
<* came not, therefore he ſtands forejudged from exerciſing his Office of Attorney 
* of this Court for his Contumacy, &c.” Likewiſe ingroſs the ſame, or an Incipitur 
thereof on a Sheet of double 2 5. 64. ſtampt Paper; take both to the Proth. to ſign, 
(25.) then to the Cl. of the Warrants, to ſtrike Deft. off the Roll, (1 5. 4.4.) who 
will ſign your Paper, and keep the Roll for his Juſtification for ſo . ; and then 
you may proceed againſt him as a common * 


Ejedtment. 
Get a Blank Decl. in Ejectment unſtampt to keep for Uſe, fll it op, and like- 
wiſe as many on double 1 4. Stamps as there are Tenants of the Tenements you 
fue for, agreeable to your Copy, in order that you may make an Affidavit of the 
Service of them. 

If the Tenements lie in Lond. or Mid. make the Notice to appear the 1ſt Day 
of the next Term, for if made generally, Deft. will have the whole Term to ap- 
pear in; but if the Tenements lie in any other County, make the Notice to appear 
the next Term generally. 

Serve each Decl. on the Tenant or his Wife before the Eſſoin. Day of the Term, 
and - Service read the Notice to the Tenant, or fully explain the Nature 
thereo 
N. B. Service on Tenant's Son or Daughter is not good, unleſs the Receipt 
thereof is acknowledged by Tenant, and Affidavit is made thereof. Make Affida- 
vit of the Service on double 6 4. and make a Copy of the Decl. on double 1 4. to 
annex thereto, to move for Judgment againſt the caſual FjeQor. 


K. B. To move for Judgment. Ci. 


Give it to Counſel to move for Judg-] Give it to a Serjeant to move for 
ment, and NM. Cl. of the Rules keeps the | Judgment, and N. Secondary keeps the 
Afﬀidavit and Declaration on the Motion; | Affidavit and Declaration on the Motion; ; 
ſo you ſhould have a Decl. filled up by | ſo, &c. 

you before Motion, elſe you mult pay 
15. for taking a Copy. 

If Tenerats. in Lond. or Mid. and 


If Tenemts. in Lond. or Mid and Not. 


aaa add nnd ds i. an eos oe cds a as ce 


Notice to appear 1ſt Day or Beginning 
of the Term, move the Beginning of the 
Term, and then Tenant has but 4 Days 
incluſive to appear in after Motion ; but 


or immediately ; but if not moved before 
the laſt 4 Days, Tenant has until 2 Days 
before the Eſſoin- Day of the next ſubſe- 
quent Term. If Not.to appear generally, 
has the whole Term to appear. 


if moved late in the Term, 2 cr 3 Days 


to appear iſt Day or Beginning of Term, 
move the Beginning of Term, for Pltff. 
to take nothing by his Motion for Judg- 
ment againſt Caſual Ejector for Default 
of Appearance, unleſs Motion within a 
| Week after the 1ft Day of every Mich. 

and Eaf?. Term, and within 4 Days of 
every Hil. and Trin. Term. Reg. Tr. 

32 Car. 2, This Rule does not extend to 


vacant Poſſeſſions. Pract. Com. Pleas 303. 


If Tenements lie in any other County than Lond. or Mid. tho“ Declaration deli- 


vered before the Eſſoin Day of Eaft. or Mich. Term, yet Tenant has 4 Days after 
the End of the next iſſuable Term, Hil. or Trin. to appear; and if in a County 
where Aſſizes but once a Year, yet Tenant has 4 Days after the End of the Term 
next preceding the Aſſizes to appear in both Courts. Ex. gr. Term ended Yean'/- 
day, has all Monday next, &c. 2 

I | „ 


— een 


1 „ e. 


and fign the Rule with Deft's Attorney 
Room for Pltff's Attorney to fign his 


vou muſt enter an Appearance wich the 
Filazer of the Cdunty in this Court. | 3 | 5 
Where Deſt. enters into the Common Rule to confeſs Leaſe, Entry and” Ouſter 


71 


1 


Muſt move for Judgment ſame Term | In Country Ejectmts. tho Decl. before 
Tenant had Notice to appear. Eaft. or Mich, Plt. has all the next iſſu- 
gk | | able Term to move for Judgment. 


In Country Ejectments you may move any Time within the Term, tho' it is gene- 


ment againſt Caſual Ejector if you would compel an Appearance or have Judgment, 
tho' if Pltff's and Deft's Attorney know each other, they often agree to ſave the 
Expence of the Motion on dividing the Half Guinea between them ; but in this 
Caſe Pltff's Attorney ſhould be cautious of depending on a verbal Promiſe to appear 
only, leſt by Neglect of the Motion he ſhould be deceived. 

A general Rule to anſwer to be given [ On Motion for Judgment muſt give 
with CI. of the Rules before Motion | Rule to plead. | 5 
for judgment. Reg. Tr. 10 Car. 2. 5 

Not neteſflaty in either Court unleſs Tenant in Poſſeſſion appears. 


©. C. P. 

Buy à Blank Rule of Aſſent of the 
Stat. (not ſtampt) file Com. Bail, (uſu- 
ally omitted now) fill it up to make 
the Tenant dr whoever appears Deft. 
inſtead of the nominal Deft. mentioned 
in the Decl. Write in the Margin of the 
Rule the Premiſſes mentioned in the Decl. 


How to atear. 


* 


dary of the Proth. whoſe Office Decl. is 
in, (6 d.) fill it up to make the Tenant of 
Perſon who appears Deft. inſtead of the 
nominal Deft. mentioned in the Decl. 
Write in the Margin of the Rule the 
Premiſſes mentioned in the Deel. in 
the General Iſſue Not guilty, enter Ap- 
pearance with the Filazer of the County 
(25.) who will ſtamp the Rule, and 
write Appearance entered. And having 
ſigned the Rule, annex the Plea to it, 
and leave them at the Prob. 


or Agent's Name at the Bottom, leavin 


Name over it; ingroſs the General [flue 
Not guilty with the new Deft's Name, 
and annex it to the Back of the Rule, 
and ſo leave them at one of the Judge's 
Chambers, () 5 

If by Orig. you ſtrike out the Words 
in the Rule (and file Com. Bail) and in- 
ſtead of (his Bill) inſert (his Writ) in the 
Rule; and inſtead of filing Com. Bail, 


ing Appearance, and only leaves the 
Plea and Rule, or delivers them to Pltff 
Attorney, and then Pftff's Attorney does 
it, and charges for it on the Iſſue; but 
this is wrong; Deft's Attorney ſhould 


— 


take Care to enter an Appearance. 


L 


for ſo much of the Tenements as are in his Poſſeſſion, the Attorney for Deft. 


- muſt forthwith give Notice to Pltf's Attorney in Writing of the Tenements fo 


in his Poſſeſſion. Trin. 15 Car. 2. 1 1 
If the Perſon who claims Title to the Premiſſes, and would defend the Action, 
is not in Poſſeſſion thereof, you muſt move the Court for him to be made Deft. 


inſtead of the nominal Deft, but this with Conſent of the Tenant in Poſleſlion,. - 


unleſs tis his Landlord, 0. | 


rally deferred till the latter End of the Term, And N. B. You muſt move for Judg- . 


Get a Rule of Aﬀent from the Secon- 


Deft's Attorney often negleQs enter” 


1 


* 
4 


N 


35 late ot 


1 18 ; 
Fo draw a ik Con Leafe, Ext and Our In, bee 


Take the Rule and Plea from the 
Judges Chamber, who will have ſigned the 


Rule, fign Pltff's Attorney's or Agent's 


Name over Deft's, take Rule from Plea 
and carry it to Cl. of Rules, who will 
keep that Rule, and there from draw up 
one other Rule by Conſent, ( 
your Iſſue with a Memorandum as in 
other Caſes; annex this Rule to the Copy 
of Iſſue, and deliver it therewith to 
Deft's Attorney ; you charge nothing for 
the Half Rule in X. B. 


) Draw 


Take the Ws "w Plea from Proth 
if not delivered you, and if no Appear- 


with the Filazer, and a Li. /o. with 
Proth. and charge on the Iſſue, vix. 
APP. 53, 4d. Li, bo, 25. then carry the 
Rule to the Secondary, who will keep 
that, and therefrom draw up two other 
Rules by Conſent, 4s. each; draw your 
Iſſue, and annex one of the Rules to 
Copy Iſſue, and deliver it therewith to 
Deft's Attorney, and keep the other. 
Vou charge for the Half Rule in this 
Court on the Iflue ( ) 


— B. To „gn 3 2 the caſual Ejettor for want of Plea. C. P. 


* Firſt fearch all the Judges Books for 
Plea and Rule; if none fed, make 
Jaciditur of the Decl. on a double 25. 64. 
Stamp and on a Roll, and on producing 
vour Rule for Judgment, Cl. of Dockets 
wil ſiga your Judgment, (35. 64.) make 
out. a: Writ of Poſſeſſion, ſign it with 
Wee, (15. 84.) nnn 
> 8 > 
a £3 


Firlt ſearch the Proth.'s Plea-Book for 


an | Fleaiand Rule; if none filed, make an 


Ireipitur of the Decl. on a double 25. 6d. 
Stamp and on a Roll of chat Term; 


make out a Warrant of Attorney, ſign 


it at Warrant of Attorney Office, then 
at Protb, (125. 84.) make out Writ af 
Poſſeſſiop, ſign it at Proth. (14 40 


No Præc. Seal it, (7 _ 


Pꝛoceeding to an Outlaway. 


A eeelng to an Outlawry is neceſſary when a Deft. has an Elate in Lands or 
wv and cannot be arreſted, wherein it ſerves to compel an Appearance, &c. 


Man cannot be outlawed on Proceſs 


with Je etiam, and if the Original be only 


Clauſum fregit, the Deft may reverſe the Outlawry without Bail ; therefore the 


2050 Method is to make out a Præcipe far a Special gn thus: ( l a caſe) E00 
F. 


K. B. 

| Lees, 72 If A. B. gives you Security 
to praſecute his Suit, then 

put by Sureties and ſafe Pledges C. D. 

in the ſaid County, That, 


. to ſhew wherefore that whereas the 
faid C. D. (ſetting forth the Cauſe of 
Action as by a Decl.) but inſtead of ſay- 
ing To the Damage of the ſaid A. 
«, 20/. and therefore he brings his Suit,” 
fax, © To the. Damage of the ſaid A. 
* 2ol. as he ſays.” 

Ret. in K. B. in 8 Days of St. Hilary, 
whereſoever, &c. 
The only Differencè you obſerve, * 
Court deſigned. 


London, IIA. B gives you Security 
to pie cute his Suit, then 

put by Sureties and ſafe Pledges C. D. 
late of in the ſaid County, That, 
Oc. to ſhew wherefore that whereas 
the ſaid C. (ſetting forth the Cauſe of 
Action as by a Decl.) but inſtead, g. 

| fay, © To the Damage of the ſaid 2. 


bs 20 /. as he ſays,” 


Ret. in 8 Days of St. Hilary. © 


making the Original returnable in the 


Carry the Przcipe to the Curſitor of the County, who will make out the Origi- 
nal in Debt 25. 64. in Caſe 25. 6 d. the firſt Count, and 54 * other Count, 


belides met Fine due to the King. 


If 


ance entered thereon, enter Appearance 


28868 200 92. ee rn HH owe as 


D 


— 
oy 


the 


igi- 
nt, 


If 


expreſſed in the Original amounts to 10/7. or upwards, the Deft. muſt give Bail, 


ew) 


It you carry the Præcipe before the Efloin-Day of a Term, he will make the 


Original returnable on any return of the preceding Term, by which you fave Time; 
when you have it you may return it yourſelf by Ni habet, &c. then carry it tothe 
proper Filazer of the County, who thereupon will iſſue out a Capias, Alias and Plu- 
ries; or if at firſt you carry the Præcipe to the Filazer he will procure the Origi- 
nal, and make out the Capias, Alias and Pluries, and take the Curſitor's Fee and 
Fine, and alſo for himſelf 25. 6 d. the firſt Count, and 64, every other Count. 

Theſe Writs you may return of curſe, Nor ef? inventus, &c. ſeal them, and file 
a Warrant of Attorney on the Pluries, (4 d.) which Writ the Clerk of the Warrants 
ſtamps ; carry the Pluries to the Exigenter's Office of the County wherein the Ac- 
tion is laid, who thereupon will make out a Writ of Exigent and Writ of Procla- 
mation of one and the ſame Return, and will keep the Pluries (the Capias and 
Alias you may. keep yourſelf) ; ſeal the Exigent and Proclamation, then carry 
the Exigent and leave it at one of the Compters (if in London ) to be returned (1 5.) 
and the Proclamation to the County Clerk (1 5.) (or to the Sheriff of the County 
where the Deft. dwells) for the Deft. to be proclaimed; tho' the Huſtings in 
London are once a Fortnight, yet it often happens, that there are not five Huſtings 


between the Teſte and Return of the Exigent, and ſo if you find not five Huſtings _ 


returned on it when you fetch it from the Compter, you muſt carry the Exigent 
to the ſame Exigenter's Office for him to make out an Allocatur, in order to bring 
in the five Huſtings ; ſeal the A/ocatur, and then carry and leave it at the ſame 
Compter to be returned; and thus when the Exigent is returned with five Huſtings, 
and the Proclamation with three Ploclamations indorſed to be made thereor, is the 
Deft. outlawed. | | "3s 5 | | 
The Proclamation you afterwards file with the Cu//os Brewium, and for further 
Proceſs againſt the Deft. carry the Exigent to the Clerk of the Outlawries, who 
thereupon will make you out a General Writ of Capias Utlagatum againſt the Deft's 
Body; or a ſpecial Writ, of Capias Utlagatum againſt his Body, Goods and Lands, 
on which you may proceed to take his Body, or make Inquiſition of his Goods or 
* | | | 


By reaſon the Haſtings in London are every Fortnight, and County Court Days 


but once a Month, tis moſt uſual to outlaw the Deft. in London; but if you lay the 


Action in any other County, then, inſtead of leaving the Exigent at one of the 


Compters to be returned, you muſt ſend it to the Sheriff of the County wherein the 


Action is laid, and likewiſe the Proclamation to the ſame Sheriff, or the County 
Clerk, if the Defendant lives in that County; if not, ſend the Proclamation to the 
Sheriff or County Clerk of the County wherein the Deft. dwells, for the Exigenter, 
in making out the Writ, will direct it accordingly. 


| Of appearing to and ſuperſeding the Outlanvry, 

If the Deft. has Notice of an Exigent againſt him, find out what Sheriff tis di- 
rected to, (as you may by ſearching at the Exigenter's Office) get a Copy or a Note- 
of it, as the Pltff's and Deft's Names and Additions, the Cauſe of Action and Re- 
turn thereof, in order to make out a Writ of Supcr/edeas by; having made out the 
Superſedeas quia improvide, carry it to the Filazer of the County, who, upon your 
entering an Appearance for the Deft. will ign the Writ; then ſeal it, and ſend it 
to the Sheriff of the County the Exigent is directed to ; to be allowed, before the- 
Return of the Exigent. ORD | 


If the Deft. appears by Super/edeas quia improvide, or duly renders himſelf upon 


the Exigent, no bail is required. Mich. 1654. 2 a | 
But if the Deft. be arreſted on the Capias Utlagatum, and the Debt or Damages 


22 1 


Bi. 15 16 C. 2. Trina. 2 FJ. 2. 
His 


[ 20 } 
Nor can he render 


but he or they muſt pay the Money. 
If the Action requires only a common Appearance 


kimſelf in Diſcharge of 
, you enter it with the Filazer 


(25.) if ſpecial Bail give the Filazer a Note of the Bail, and he will attend the 
Ai on your putting in Bail, of which give Notiee to Pltff's Attorney. As to 


ting, adding, and juſtifying Bail, Fc. *tis as in other Caſes. 
Upon Deft's appearing and reverſing the Outlawry, he pays 


the Coſts to the 


Exigent ; further Coſts are reſpited till Judgment. Trix. 2 J. 2. | 
On Deft's reverſing the Outlawry, the Plt. muſt declare in two Terms after 
Notice of ſuch Reverſal. Trin. 33 C. 2. 5 8 


K. B. 


Pr the Suggeſtion, enter it on the 
* Hs a — on double 1 4. ſtampt 
Paper, with Clerk of the Papers, (con- 
fidering whether to be left with Mr. 
Benton or Mr. New, for if the Pltff 's 


Name in this Court begins with 4, C, 


Sc. being every other Letter of the 
Alphabet, it muſt be left with Mr. 
Benton, if with B, D, Cc. then with 


The Preflice is Prebibitien. 


SP 


The ſame Method is to be obſerved 
here, except that inſtead of leaving the 
Pleadings with the CI. of the Papers, 
you do it yourſelf ; and that the Rule 
obtained on the Motion is to be drawn 
up with the Secondary of that Prothono- 
tary, in whoſe Office you are entered an 
Attorney. a 


Mr. New.) Get Copy of the Proceedings below, and an Affdavit of their being 
true Copies, and that the Plt. here has appeared below, draw and copy Brief of 
the Suggeſtion and Afﬀidavit, and Fee your Counſel to move, draw up Rule with 


_ Clerk of the Rules Copy and ſerve it. 
Ls 


Get the Copy of the Proceſy on which | 


. ſtands committed, then a 5 -. 
ſtampt Piece of Parchment of the Stat. 
ingroſs Habeas Corpus thereon, make 
Note for Office, (no Fiat neceſlary) car- 


ry it to Mr. Heberden, pay him in Term 
Time, 6 5. 8d. in Vacation 75. 8 d. ſeal | 


it, 7 4. make it returnable immediately, 
if ſued out in Term Time; if in Vaca- 


How to ſue out an Habeas Corpus. 


8 | 

Get Copy of Proceſs on which Deſt. 
ſtands committed, and then'a 5 . ſtampt 
Piece of Parchment of the Stat. ingroſs 
| Fiabeas Corpus thereon, make Note far 
Office (no Fiat neceſſary) carry it to 
Prothonotary's Office in which you Prac- 
tice, then ſeal it; what follows in K. B. 
is equally applicable to the Practice of 
this Court. | ” 


tion, it ought not legally to be returnable | 
before the firſt Day of the then next Term, that being the firſt Day in Court, after 
ſuing out the Writ; but there is hardly an Inſtance in Practice, of the Sheriff's re- 
Fuſing to return it immediately, that is, in convenient Time, according to. the 
Diſtance ; direct it to the Sheriff of the County, in whoſe Gaol the Deft. is com- 
mitted, tho* the Writ generally commands the Sheriff to bring the Deft. before 
the Chief Juſtice, yet any other Judge will turn him over; if he is deſirous of 
being turned over to the Fleet, but is charged with no Action out of that Court, he 
cannot be turned over to that Priſon, therefore you muſt get him charged with 
ſome amicable Action, before you bring your Hab. Cor. leave it when ſigned and 
ſealed at Sheriff's Office, or ſend it by a Friend to the Gaoler of the Priſon where 
Deft. lies, and he will bring him up upon being paid (or at leaſt tender him, to 
pony any Excuſe for not obeying the Writ) 15s. every Mile be is to bring 


00 


Pk Paſſing Fines, ce. 


[21 } 


Ok Suing out and Paſſing a Fine at Bar, 


T RAW a Præcipe on Paper for the Curſitor of the County to make out a 
| Writ of Covenant, for which you pay 75. 64. and having received it from 


him, ingroſs a Præcipe and Concord thereof on Parchment, and go down with the 
Cogniſors to the Common Pleas Bar at II eſiminſſer, and give the Præcipe, Concord 
and Covenant to ane of the Serjeants, who after calling King Silver, will deliver 


over the Covenant to the Secondary; and if any of the Cogniſors be a Feme Co- 


vert, take the Præcipe and Concord back from the Serjeants, and go with your 


Client to the puiſne Judge of the Bench, ſitting furtheſt from the Right Hand of 


the Chief, and deliver the Præcipe and Concord to him, and he will examine her. 
Pay the Fees of Court, which are about 5 s. 64. annex the Præcipe and Concord 
to the Covenant, and paſs it thro' the ſeveral Offices as hereafter directed. 


Bekoꝛe the Chief Juſtice of the Common Pleas. 


Draw a Præcipe and Concord on Paper, with the Caption under it, and another 
in like Manner on Parchment, to both which the Cogniſors muſt ſubſcribe their 
Names. Go with the Cogniſors to the Chief Juſtice's Chambers in Serjeanti-Inn, 
or to his Houſe, and let them acknowledge it before him, for which you pay 12s. 


and generally 1 5. to the Servant, leaving the Paper Przcipe with the Chief Juſtice's 


Clerk, and taking the Parchment one away, ſubſcribed by the Chief Juſtice ; then 
carry it to the Curſitor of the County where the Lands lie, and alſo a Copy of the 
Przcipe and Caption on Paper for him to keep, and he will make out a Writ of 
Covenant thereon to be paſſed as hereafter directed, or you may get a Writ of 

Covenant made out firſt. | | 5 8 


Before a Judge of Allize on the Circuit. 


Draw a Præcipe and Concord on Paper and Parchment as laſt above, and go 
with the Cogniſors before the Judge, where you pay 13s. Take one of the Præcipes 


and Concords acknowledged back with you, and when the Judge comes to Ton 


carry it to the Curſitor, and beſpeak a Dedimus directed to that Judge who took the 
Acknowledgment, and his Clerk will return the Subſtance of the Concord on the 


Back of the Dedimus for which you pay 15. 64. Then get a Writ of Covenant, 


and pals it as in other Caſes. 7 
Befoze Commiſſioners appointed by Dedimus. 


Draw a Pracipe on Paper with Commiſſioners Names, the firſt of which muſt be | 


a Knight or Serjeant at Law ; carry it to the Curſitor, who will make out a Dedi- 


mus thereon, for which you pay 1/7. gs. 89. Re: 
Send down the Dedimus to your Client with this Indorſement—The Execution 


of this Writ appears in a certain Schedule hereto annexed. 


Vour Client will ingroſs a Præcipe and Concord on Parchment in the Country, 


which when he has returned to you acknowledged by all the Cogniſors before two 
or more Commiſſioners, who have ſubſcribed their Names to the Caption, and in- 
dorſed the ſame alſo on the Back of the Dedimus, together with an Affidt. of the 


due Acknowledgment thereof, purſuant to the Rule of Court of Hil. the 17th of 
E. 3. the Form whereof is as follows, viz. | 


* 


The 


221 


The Form of an Affidavit of the due Caption of a Fine. 
Is the Common Pleas. + &* © 
in the County of —— one of the Attornies of his Majeſty's 


Poteflatem, for taking the Acknowledgment of the Fine hereunto annexed, maketh 
Oath and ſaith, That he knows C. D. and E. his Wife, and F. G. and H. his 
Wife, the Conuſors named in the ſaid Fine, and that the ſame was duly figned 
and acknowledged by them before this Deponent and J K. Gentleman, the other 
Commiſhoner named in the ſaid Writ; and that the ſaid C. D. and E. his Wife, 
and F. G. and H. his Wife, and alſo this nt and the ſaid J. &. were at the 
Time of taking and acknowiedging the ſaid Fine all of fall Age and competent 
Underſtanding. That the ſaid F. and H. were ſolely and ſeparately examined 
from their Huſbands, and freely and voluntarily conſented to and acknow-. 


to be a Fine to 

ſaith, That the ſaid Fine was duly ſigned and acknowledged on the Day and Vear 
mentioned i in the Caption thereof, or on the ſeveral Days and Year (or Years) re- 
ſpectively mentioned in the ſeveral Captions thereof, and that the Razure (or 
azures, if any) Interlineation (or Interlineations) appearing to be made in the Body 
(or Caption) of the ſaid Fine, was (or were) made before any of the ſaid, Parties 
ſigned the ſame, and before the ſaid Commiſſioners ſigned the ſaid Caption (or 


Sevorn at in the County 97 —— 
the —Day of——————in the J. ear of 


oar Lord be ore Mme 
| L. M. one of, (&c.) 

Tf ſworn in Court 17. 64. at $6.) = NP in Term 15. Vac. 2%, 

N. B. This Afﬀidavit muſt be made on Parchment. 


Or thus, if the Aid avit 7s not made bya Commiſſioner. 
In the Common Pleas. 


A. B. of in the County of 
——— waketh Oath and faith, That he knows C. D. and E. his Wife, and F. G. 
and H. his Wife,. the Conuſors named in the Fine hereunto annexed, and that the 
faid Fine was duly ſigned and acknowledged by them in this Deponent' s Preſence, 
and that they the ſaid C. D. and E. his Wife, and F. G. and H. his Wife, and alſo 
J. K. and L. M. Gentlemen, the Commiſſioners taking the ſame Fine, were at 
the Time of taking thereof all of full Age, Ic. as in the former. 

If there be only one Conuſor and his Wife, ſay, and each of them 
N. B. The Dedimus ſtands in Force but a Year, and if there be any material 
Miſtake in the Dedimus, it muſt be eitherjaſtered or renewed ; and if the Alteration 
be in leſſening the Parcels or Parties, it will coſt only gs. but if increaſed, you 
muſt pay 1/. 55s. 8 d. for a new Dedimus; but if any ſmall Miſtake in the Agent's 
Inſtructions, or by the Curſitor in ingroſſing it, the Curſitor being ſatisfied there - 
with will rectify it for nothing. 

You muſt take the Dedimur and Caption down to a Judge of the Common Pleas at 
his Chambers for his Allocatur thereon, for which you pay 45. 

Bot if the Parties live in Town, you muſt make out a Præcipe and Concord on 
Parchment yourſelf, and annexing the ſame to the Dedimus, go with two of the 
Commiſſioners (if you are not one) to the Conuſors, and take their Acknowledg- 
ments, in which Caſc it will be . "that you know the Conuſors, that oy 


nd exe-of the Crnnificceomet in the Wirk of Dediuas 


ledged the faid Fine, and that the ſaid Conuſors and every of them knew the ſame 
his, her or their Eftate and Eſtates. And this Deponent further 


| Captions.) Trin. 26 & 27G. 2 | A. 3. 


one * the a of the Court of 


„% gen © 


5 


# 
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* 
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be examined whether they are of Age, and whether they know it to be a Fine to 

paſs their Eſtates; and if a Feme Covert be one of the Conuſors, that ſhe be ſolely | 
and ſeparately examined apart from her Huſband, that ſhe be of Age, that ſhe 
freely and voluntarily conſent, and that ſhe knows it to be a Fine to paſs her Eſtate. 
Subſcribe the Caption, indorſe the Dedimus, make Afﬀidavit of the Acknowled- 
ment thereof, and get Judge's Allocatur, as before ſet forth. | | 


This done, carry the ſame to the Curſitor of the County, who will make out 


a Writ of Covenant, ſor which you pay 7 5. 64. and paſs the ſame thro' the ſeve- 


— 


ral Offices.in the Manner iollowing- 


90 * 4 
=_ 3 \ # d.. 


Havin 
Offer in 
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Ot compounding a Writ of Covenant. 


got the Yrir of Covenant from the Curſitor, carry it to the Aljeration- 
e Temple to be *compoiunided by the Commiſſioners, who attend from 


j 


10 to 12 in the Morning. The Rule for ſetting the Fine is for a Manot 205. for 
an Advowſon 207. But as the Curſitor will not divide Things that are intire, tho? 
the 4th or 8ch Part only of an Advowſon is intended to paſs, the Commiſſioners 
will moderate the Fine on making that appear to them. About 105. for every 
Hundred Acres, and 6 5. 8 d. for every Meſſuage without Land, except in London, 
where the general Rule is to pay 1 /. for every Meſſuage, unleſs the Rack Rent is 
ſwore to before the Commiſſioners; therefore if you think the Fine is ſet too high, 
take your Client to the Commiſſioners, who will proportion the Fine according 
to the Rent of the Honſes aſcertained by his Oath before them; or if he can't 
attend, by an Affidavit {worn before a Judge of the Common Pleas, or before a 
Commiſſioner appointed to take Affidavits in that Court in the Country, which 


may be made thus: | | 
WO. $55 Between 4. B. — aint, 
211 B: 27: AW..." — — Deforceant. 


London, of ten Meſſuages, &c, (as in the Writ of Covenant) the abovemen- 


tioned A. B. of the Pariſh, Oc. maketh Oath, That the whole 


annual Rack Rent of the abovementioned Premiſſes does not exceed the yearly 


Sum of -- 
Sworn, &c. I | 
he old Rule far the Payment of Money in the Alieuation-Offce. 

For every 5 Marks and 20 8. pays | | — 2 ori 0 6 8 
From 5 Marks and 20s. to 5 Marks and 40s. o 10 © 
Above 5 Marks and 408. to 10 Marks and 208. — — O 13 4 

| | And ſo in like Proportion for all others. | 

Lands rated at 2 © © or under, pays o © ©| Lands rated at 17 13 4 pays —— 1 13 4 
At above 2 o oto;l.6s 8d.payso 6 8 18 13 4 1 16 8 
" 5 6 8 pays © 10 of 20 © © 20 0 
—— 5 7.13 4 — — 01 2 22 © O —— 2 FT 4 
$ 14 -4 ——0 16 & | | 23 6 8 ———2 6 8 

10 0 © — 0 of "48 TM 2 10 © 

»” 0 —1 23 4 27 298 4 2 1 4 

14 6 8 —1 6 8 1 28 13 4 2 16 3 

Ig -Q.:-$  —— 1 10 0 320 0 © 4 0 


After it has lain a proper Time in the Alienation- Office, get the Curſitor to mark 
how much the King's Fine is, then carry it to the Return Office, where you pay 
15. 6 d. and if the Premiſſes lie in Lond. or Mid. you muſt give him a Note where 
they lie, the Tenants Names, and the Name and Place of Abode of the Perſon 
who intends to pay the Poſt- Fine. Having been in this Oflice two Days, make a 
Warrant of Attorney on Parchment in the Form following. 

4 | 5 15 


Trinity 


tort 


Trinity Term, Geo. 2. 17 


743. (the Cogniſee) put in his Stead J. &. TL to WY 
cute 2 Wric of Covenant againſt C. D. Gent. and 7 


Carry this with the Covenant to the Warrant of Aubricy's Office i in Clifires | 
In, where they will file the ſame, and mark your Covenant, for which the Fee is 
44. Next take it to the Cuffor Brevinm Office in the Templez*Where you pay 30. 8 4. 
Three Days after carry the Dedimus and Caption to 7s ſame Office to he pro- 

claimed, and take the Covenant (after examining thereof) from thence; annex 
them together, and carry them to the King's Silver Office near the Temple- gn 
where the Fee is 15. 8 d. or 25. and for every Caption more than one 6 J. 

Three Days after, take them from the above Office, and catry chem 40 the 
Chirographer's Office in the Inner- Temple- Lane, where you pay 5 5. 84. 8 a 
and 6s. 24, in Vac. and he will afterwards deliver, them over to the Clerk l 
whoſe Diviſion the Lands lie. 

About a Fortnight after, call at the Seat for that County i in the ſame oder ſor 
the Indentures, for which you pay him according to the Length ot Number of i 1 
Warranties, viz. 35s. 64. for the firſt Warranty, and. 64. for every other Var- ( 
ranty, and 6d. where the Cogniſor and Cogniſee are Croſs- Names, as V. 4. an 
V. B. Send the ſame to your Client, and thus the Fine is compleated. | 1 
Net; If Expedition is neceſſary, the Clerks of the ſeveral Offices will 1 Sp 
_ Fine for a ſmall Fee of 6 d. or 15. extraordinary. + 53 


Where two 02 moze are Purchalos. l 

Lands bought of divers Perſons by ſeveral. Purchaſers may paſs very well by 

in one Fine, (but if the Parcels. are. conſiderable, the Curſitor will expect they h. 
ſhall be divided) and then the Writ of Covenant muſt be brought by all the 

Vendees againſt all the Vendors, and every Vendor Juſt warrant _ 'bimſelf WM _ 
and his Heirs only. en 222 


hen the Parcels lie in vifferent 8 


If the Lands lie in ſeveral Counties, you may ſue out a Dedimus from the 
Curſitor of which of the Counties you pleaſe, and make out your Precipe i in the 
following Manner: r be: 


Bedfordlhire, if. J Command C. D. that, &c. (mentioning only the Parcels | in hat 
County) And unle ws &c. 


Berkſhire, a. Command C. D. that, &c. (mentioning the Parcels only i in that 
County) And unleſs, &c. 


% You pay for the Dedimus 21. 95. 10d. the Fxpetics of one Stamp cody being 
ſaved. 

Afterwards ingroſs on one Piece of Parchment both the Præcipes in Manner as 
above, and one Acknowledgment only underneath, which being ſigned by the Par- 
ties, and the Judge's Allocatur obtained thereon, the Curſitor will make out two 
Writs of Covenant, which you paſs as uſual, paying thro" all the Offices (except 
at the gy S for the Allocatur the ſame Fees as if they were two diſtin A. 


you 


2 | Hot 


[25] 


Þow to proceed when all the Parties have not acknow-/ 
edged, | | 
Where all the Parties have not acknowledged, you muſt, before you cari pro- 
ceed, ſue out another Dedimus, wherein thoſe Parties who before acknowledged 
need not be named, which coſts 9s. but if the Parcels do not land as they did, 
you pay as for a new Dedimus 1/. 5 5. 84. | 
N. B. The former Parties need not acknowledge over again, but the ſame | 
Caption will ſerve as to their acknowledging, on the Commiſſioners indorſing their 
Names on the Back of the new ne. 


Caveat. 


If you would ſtop a Fine from paſſing thro! the Offices, you may enter a Caveat 
at the Judge's Chambers and King's Silver Office, and deſire that Notice may bs 


given you thereof. 
Search. 


If you have Occaſion to ſeateh for a Fine, the King's Silver is amen Office; 
Entries thereof are kept for that Purpoſe, the Fee is 44. a Term; and alſo at the | 
Chirographer's Office there the Fee is 2 d. a Term, 8 d. per Year. 

N. B. A great many Fines upon Mortgages. are carried no further than the 
King's Silver Office, and recorded there only. | 


To make Jndentures Evidence. 


If you want to give a Fine in Evidence, get a Copy of the Fine and Proclams: | 


EF 


tions thereon from the Chirographer, and examine it yourſelf, then you will be 
admitted to prove the ſame at the Trial of the Cauſe. Some only get the*Procla= |} 


mations indorſed by the Chirographer, on the Indenture of Fine in their — 
but 2. whether this is ſo ſafe a Way as the other? 


7 R » 


Ok ſuffering Recoveries. 


Firſt, Of ſuffering a Recovery by the Parties 3 
in Perſon at Bar. 


RAW your Precipe on Paper, naming the Tenant and the Demandant, the 

Quantity of Meſſuages, Acres of Land, &c. with the Places where they 
lie Voucher to Warrant, &c. in the Margin. 

Next go with the Tenant and Vouchee to * fiminſter Hall, and place them on 
the outſide the Bar, (unleſs the Vouchee be a Peer, who in ſuch Caſe is to be 
placed in the Middle of the Bar, between the King's Serjeants) and give the Præ- 
cipe to one of the Serjeants, who will count thereon, &c. and having ſubſcribed 
his Name, will deliver the Præcipe back to you. 

This done, pay the Serjeant's Clerk, if _ Recovery be with a ſingle 
Vouchee, 65. | 

If with a double Vouchee, 8. 

If with a treble Vouchee, 107. 

If with a quadruple Vouchee, 125. 

And when the Tenant or Vouchee appears is Attorney, 45. more. 

Then give the Præcipe to the Secondary of that Prothonotary in whoſe Office 
you intend to paſs the S 0 and * will enter it in his Book, and write 


6 


under 


| % * 4 — 1 * 
— — - ar 
* E — — — — > 1 
8 - ' we” by _ r 5 
\ 4 ed 
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—_—- 
under it at Bar; * Fee is 47. 6d. and when by Warrant of Attorney, 27. more, 
If the Court be fo crouded that you can't get to the Secondary, give the Præcipe to 
the Cryer, who will take it to the Secondary, for which 'tis uſual to give the 
Cryer 64. N. B. The Serjeant's Clerk uſually gets it marked for you * the Se. 
2 rn | 


Ok the Crit of Entty. 


Having paſſed the Præcipe at Bar, make a Copy of it for the Curſitor of that 


County where the Lands lie, to make out a Vrit of Entry, for which you pay 


him 75. 64. and 64. more if the Parcels are very long. 


Ok Compounding ft. 
The Method of Compounding a Writ of Entry and a Writ of Covenant, being 
the ſame, vide Compounding a Crit of Covenant, p. 23. 


- The Wit being compounded, pay the Fine and the Office Fees, about 2 7. in 


Term, and 37. in the Vac. to the Receiver, whoſe Seat faces you as you go out 
of the Office, and who attends there every Morning for that NN leaving it 


with him to make the proper Indorſement thereon. 


Duaught of Recover. 
While the Entry is paſſing, prepare a Draught of your Recovery, i in which take 


Care to name the Parcels as they are expreſſed in the Writ of Entry; and to avoid 


Miſtakes, leave the Draught to be — o the Prothon. Clerk, and aſk him for a 
Plea Roll to enter n, which Mul be of chat Term the Entry is . 


Ok Writ of Seiſin, Return, Tefte, &c. 


Three Days after compounding, fetch away the Writ of Entry, which you'll 
find among the Writs in the furthermoſt Window of the Office on the Left Hand, 


Wer Stamp. 


* Ok the Return. 
This Writ muſt be returnable at leaſt 15 Days after the Teſte Day of the Re- 
turn of the Writ of Entry; but if the Entry be returnable towards the latter End 


of the Term, ſo that there are not 15 Days between the Return of the Entry 


and the laſt Return of the Term, then the Seiſin muſt be returnable frthwith ; 
but if the Entry be returnable the laſt Return of any Term except Zaffrr, then 
the Seifin muſt be returnable the firſt Return of the ſubſequent Term, and if re- 
turnable the laſt Return of Eaſſer Term, then the Seiſin muſt be returvable 1 


ſecond Return of Trinity Term. 


Of the Tefte. 

T his Writ wuſt be teſted the fourth Day incluſive from the Retarn of the Writ 
of Entry, as if the Writ of Entry be ret. on the Morrow of Al Souls, the Writ of 
Seiſin muſt be teſted on the 10th of November. 

Get this Writ ſigned by the Prothon. who takes nothing for it till he * the 


| Exewplification and ſeals the ſame, for which you pay 7d. 


Of Jndozling Return of Livery of Seiſin thereon. 


Indorſe the Sheriff's Return of Seifin thereon, which Seifin you may make to 


be delivered any Day between the Teſte and Return of the Writ, ſo it be not on 


a Sunday, allowing that a Man may ride from Veſminſter to the Place where the 


Premiſfes lie and back again by that Time, which may be ſuppoſed to be done in 
tix Days in any Part of England; but = the 2 as ſettled for it, 


Pin 


GGG 


8 


mw. 2 
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Pin the Entry and Seiſin together, and leave them at the Return Office kept at 
Prothon. Hegge's in the Temple, where you pay 12. 64. on each Writ for the pro- 
per Indorſement thereon. Two Days after call for your Writs at the Return Of. 
fice, and leave the Entry at the Attorney General's Chambers for his Hand, whoſe 
Fees is 105. and in two Days more take it away, which is the laſt Office this Writ 


Df Ingroſüng Recovery on the Roll. 


| The Writs being paſſed, enter the Draught of your Recovery on the Roll, in a 
ſtrong Ingroſſing or Text Hand, as far as in Mercy, &c. and then in a ſmall Hand 


to the End. 
Ok Exemplifying the Recovery. 


Having entered up the Roll, exemplify your Recovery in a ſtrong Ingroſſing or 
Text Hand, on a 10s. Stamp, beginning GEORGE the Second, c. TO 
ALL to whom theſe our preſent Letters ſhall come, Greeting: KNOW YE, 
that amongſt the Pleas of Land inrolled at V ſiminſter before Sir Fobn Wi Iles, 
Knt. and his Brethren, our Juſtices of the Common Bench, (of the Term of 
Eafter ) in the Year of our Reign, upon the Roll it is 
thus contained; Writ of Entry returnable from Eafter-Day in five Weeks; Berks, 
to wit, A. B. in his proper Perſon—beginning with the Roll, continue it in the 
ſame Hand to the End, without any breaking off, except when the Return of 
Seiſin is with an Ad quem Diem, (of which ſee at laſt) in which Caſe, that Part 
muſt be on the folding up of the Exemplification, and afterwards in the ſame 
Hand and Line conclude thus, ALL and ſingular which Premiſſes at the Re- 


paſſes thro”, 


queſt of the ſaid 4. (the Demandant) by the Tenor of theſe Preſents we have 


commanded to be exemplified. In Teſtimony whereof we have cauſed our Seal 

appointed for ſealing Writs in the Bench aforeſaid to be affixed to theſe Preſents. 
WITNESS Sir Jen Willes, Knt. at V i the oy of 2 
in the Year of our Reign. 


= Of the Teſte of the Etemplification, 
The Teſte of the Exemplification being governed by the Return of the Writ of 
Seiſin, theſe Rules may be laid down. That, | 
If the Seiſin be returnable forthwith, the Exemplifcation muſt be teſted the la 
Day of the Term. | 
If returnable in the ſame Term Judgment is given, it muſt be teſted ſome Doy 
afterwards in the ſame Term. | 
If returnable of a ſubſequent Tem, it muſt be teſted the laſt Day of the Term 
Judgment is given. | 


Df Paſling the Recovery with the Pꝛothon. "I 
The Exemplification finiſhed, carry it with the Roll and Writs to the Prothono- 


tary's Office, and aſk for the Recovery Remembrance of that Term the Writ of 


Entry is returnable ; ingroſs the Przcipe thereon, and add in ſmall Hard the Re- 
turn and Teſte of the Entry, with the Names of the Summoners, Pledges and She- 
riff, as the Prothonotary's Clerk will ſhew you, and how to docket the ſame. 

This done, examine the Præcipe, Writs, Roll, and Exemplification with the 
Prothonotary's Clerk, who will afterwards fign your Exemplification, * 

The Prothonotary's Fees on ſigning a Recovery are as under: | 

If with a double Voucher in Perſon, (as this we have given Directions in is) 33. 
If with a double Voucher by Warrant of Attorney, 17. 5s. If with a treble 
Voucher, 27. And ſo according to the N 1 of Vouchers. | 90 | 
gt 2 | 


* 28 1 | 
Ok Sealing the Recovery. 


Laſtly, Get the Exemplification ſealed at the Seal-Office, for — you pay 
25. 2 d. and for a Box, and to the Sealer 10 4. in all 3s. 


Second, Of Suffering a Recovery by the Partles ap: 
pearing by Attoꝛnev. 

Having ſhewn the Method of Suffering a Recovery when the Tenant and Vou- 

chee appear in Perſon at Bar, we will now give Directions for Suffering a Reco- 


very when the Parties appear by Attorney. 
When the Tenants or Vouchees live diſtant from Lenden, and cannot or will 


not appear in Perſon, they appear by Attornies, and the Warrant of Attorney for 
this Purpoſe may be taken two Ways: 

It, Either by any of the Judges of the Aſſize, (and as ſome ſay, by Serjeants 
at Law) in their Circuits, without a Ded. Poteftatem, Or, 

2dly, By a Ded. Poteſtatem directed to Commiſſioners ; but as the firſt is ſeldom 
practiſed, we ſhall give Directions only where it is by Dedimus; and as the Vou- 
chees uſually make one who lives in Town Tenant to the Præcipe, who will ap- 
pear in Perſon at Bar, a Dedimus to take the Acknowledgment of the Warrants of 


Attorney of the Vouchees will be ſufficient. 
Ok the Tenant's Appearance at Bar. 


If your Inſtructions come out of the Country, and you as. Agent are made Te- 


nant to the Præcipe, make a fair Copy thereof, and appear at Bar. | 
If the Vouchees live in Town, and yet don't chuſe to appear in Perſon at Bar, 


draw a Præcipe on Paper, and appear yourſelf, if you are made Tenant, at the 
Bar; if not, go down with the Tenant to the Bar, obſerving the Directions before 


given on this Head. 


Df the Dedimus to take the Warrant of Attozney of the 


Copy your. Præcipe paſſed at Bar for the 3 to make out a Dedimus by, 
and write underneath Commiſſioners Names, (one of whom muſt be a Knight) for 
which you pay 1/. 55. 84. and ſend it down into the Country; but if the Vou- 

chees live in Town, appoint two of the Commiſſioners to take their Warrants of 
Attorney, which muſt be wrote on Parchment without any Stamp, together with a 


Copy of the Præcipe, in the following Form: 


Dꝛaecipe and (Warrant of N 
London, V/A . &c. (the Præcipe.) 


Les: J. I C. D. and E. his Wife (if ſhe be a Party) whom 4. B. (the Tem) 
vouches to Warrant, appoint in their Stead F. G. and I. J. their 
Attornies jointly and ſeverally againſt K. I. ta gain or loſe of a Flea of Land, &c. 


Taken and received by the ſaid C. D. and CD; 
E. his Wife, (and 4 1 examined . 
apart) the Day of in the Year Hy | 
0 our Lord 17 5 7. before us 
22 7 8 7 bo. | This 


A a C©K@O ww Wc: as 


Int) 
heir 
c. 


Ty 

This done, annex the Warrant of Attorney to the Dedimus, and on the Back of 
the Dedimus indorſe, The Execution of this Writ- appears in a certain Schedule 
hereto annexed, under which the Commiſſioners preſent muſt ſubſcribe their 
Names, and tis prudent, to examine the Wife apart before ſhe acknowledges. 

N. B. If your Inſtructions from your Client come Time enough in the Term, 
the uſual Method is firſt to get your Dedimus ſealed, and returned up again with 
the Warrant of Attorney, and then appear as Tenant at the Bar, and ſhew the 
Warrant of FO taken by the Vouchees. 


Ok Entry, Mittimus and nn 


Carry this Dedimus and Warrant of Attorney to the Curſitor, and he will make 
out a Writ of Entry, Mittimus and Tranſcript, for which you pay 1 /. 1 s. which 
is 75. 64. for the Writ of Entry, and 13s. 64. for the Mittimus and Tranſcript. 
Next carry your Writ of Entry to be compounded, the Draught of your Reco- 
very to be peruſed by the Prothon. Clerk, and aſk for Rolls to enter the Pro- 


ſceeding: on, as before directed. 


To know what Term the Rolls are to be ok. 

If the Writ of Entry and Summons are both returnable the ſame Term, then 
all the three Rolls, to wit, the Summons Roll, and the two Recovery Rolls (for 
it commonly takes up two Rolls) muſt all be of the ſame Term; or you may 
make two Rolls do, by beginning To enter the Mittimus and Tranſeript at a little 


Diſtance after the Warrant of Attorney on the firſt Roll; but if the Writ of Entry 


and Summons are returnable in different T erms, then the Summons Roll muſt be 
of that Term the Entry is returnable. 


While the Writ of Entry lies at the Alienation-Office, make out the Summons 


and Seifin, ſign them with the Prothon. and ſeal them in order to have them ready 
to carry with the Entry to the Return- 9 where you pay 45. 64, 


Ok the Return of the Summons. 


By Stat. 24 G. 2. c. 48. for the Abbreviation of Michaelmas Term, | 

It is enacted, for the more ſpeedy perfecting Recoveries, That from and after 
the Feaſt Day of St. Michael 1752. all and every Writ of Summons ſhall. be 
abridged to four Returns inclufive, therefore the Summons muſt now be returnable 
the fourth Return after the Return of the Writ of Entry, including the Return 
of the Writ of Entry for one; as if the Writ of Entry is returnable on the Morrow 
of Al Souls, then the Summons muſt be returnable from the Day of St. Martin 
in fifteen Days. 

N. B. It is likewiſe further enacted by the ſaid Act, That from and after Mi- 
chaclmas 1752. all Writs and Proceſs hereafter to be made out of any of his Ma- 
jeſty's Courts at Veſiminſter, and having Day from the fourth Day of the Mor- 
row of the Aſcenſion to the Morrow of the Holy Trinity, ſhall be good and effec- 
tual, notwithſtanding there be not fifteen Days between the Teſte and the Return 
of the ſaid Writs, | * 


2 
Ok the Teſte of the Sami 
1 t muſt be teſted the fourth Day incluſive from the Return of the Writ of En- 
try ; as if the Writ of Entry be returnable on the Morrow of All Souls, the Sum- 
mons ; mul be teſted the 10th of November, | 


4 

% 

% 4% * 
e 


De 


| above. 


George, &c. going on in the ſame IL. 


— & ©, — 


[30] 


Df the Return of the Seilin. 

The Seifin muſt be returned on ſome Return fifteen Days at leaſt after the Tefte 
Day of the Return of the Writ of Summons ; but 5 — fifteen Days be · 
tween the Return of the Summons and the laſt Return of the Term, the Seiſin 
maſt be returnable forthwith. If the Summons be returnable the laſt Return of 
any Term except Eafter, then the Seiſin muſt be returnable the firſt Return of the 
ſubſequent Term; and if returnable the laſt Return of Eaſter Term, then the 
Seifin muſt be returnable the ſecond Return of Trinity. 


Ok the Tefte of the Seiſin. | 
It muſt be teſted the fourth Day incluſive from the Return of the Summons, | as 


Indorſe Return of Seiſin as ſhewn in the Recovery at Bar, and aſter you have 
taken away the Writs from the Return Office, carry the Entry ſor the Attorney 
General's Hand, as there likewiſe is directed. | 
While the above Writs are paſling, you may be entering up the Rolls, and 
exemplifying the Recovery, or you may ſtay till * have gone thro” all the 


Offices. The Method is this: 


Ok Entering up the Summons Roll. 


On the Summons Roll begin with the Draught of your Recovery, in a large 
Ingroſſing or Text Hand—L. . and continue that Hand till you come to the 
Warrant of Attorney, (and upon this, c. Plea aforeſaid, &c.) which muſt be 
wrote in a ſmall Hand, and ends the Summons Roll. 


Of Entering up the Recovery Roll. 
Next begin on the Recovery Roll in a ſmall Hand as follows: 


Our Lord the King hath ſent here to the Juſtices of the Bench his Writ | 
of Mittimus cloſed, together with I enor of his ſaid Majeſty's certain Writ of 


Dedimus Poteflatem, for receiving the Warrant of Attorney, and the Return of the 
fame Writ, and alſo the Warrant of Attorney, taken thereon in theſe Words, 
and Hand with the Writs verbatim to the 
End, entering the Mittimus, which is the ſmalleſt Writ, firſt. 


The Writs being entered, begin a new Line in a ſtrong Ingroſſing or Text 


Hand, E ubere, as it appears in the Term of llaſt paſt, upon the 


Roll, (viz. the Summons Roll) tis thus contained, Writ of Entry 
retornable, Ic. L. 7 going on as far as Mercy, Cc. and then in a ſmall Hand 
to the End. | 

But if the Summons Roll and Recovery Roll are of the ſame Term, then in- 
ſtead of faying the Term of _ laſt paſt , fay this ſame Term ; or if you begin to 
enter your Mittimus and Tranſcript after the Warrant of Anorney on the Sum- 
mons Roll, which you may do if you pleaſe, then ſay, E/ſewwhere, as it appears 
of this ſame Term on this ſame Rall, it @ thus contained, 


my PA hwy bad 


or Text Hand, on a 105. Stamp, beginning, GEORGE, & 


When the Ad quem diem muſt be on the folding up N 


"wt. 
Of Exemplifying the Recovery, 5 


Having entered up your Rolls, exemplify your Recovery 


Togrofling 
8110 ALL & 
whom theſe our preſent Letters ſhall come, Greeting: KNO W E, that ai 
the Pleas of Land inrolled at Weſtminſter, befire Sir John Wills, Kit, and 


Brethren, our Juſtices of the Bench, of the Term of in the 
of our Reign, upon the and Rolli (viz. the 1 Rolls) it is 12 
contained, Elſewhere, as it appears (as on the Roll) upo Roll it is 


thus contained, Writ of Entry returnable on, Se. L. 7 going on a3 in's 
Recovery at Bar, and paſs the ſame as there directed. 


Label (as tis talled) of the Recovery. 

As this may happen both in Recoveries at Bar, and in thoſe ſuffered by 
Attorney, we have placed it laſt, therefore obſerve, x 

That if the Wyit of Entry or Summons be returnable ſo late in the Term, 

that the Writ of Seiſin cannot be made returnable the ſame Term, but that it 

muſt be returnable the next Term, after having awarded the Return of the Writ 


of Seiſin, go on with All which, &c. and upon the folding up of the Exemplifi- 
cation, write in 1 ſame Hand the Ad guem Diem, Sc, 


By Las of the Court a Caveat may be entered at the three WN 
Offices and with the King's Silver, to prevent a Recovery or Fine paſſing without 
Notice being firſt given where ſuch or ſuch a Perſon will de Vouchee or 


Cognizor. 
f you have Occaſion to ſearch for a Recovery, the Warrant of Attorney Office 


is the proper Office, where you pay 47. a Term ſearching. 


N. B. No Warrant of Attorney is filed at the Warrant of 1 Office ona - 
Writ of Entry as on a Covenant; neither need the Entry be marked by the 5 | 
ſtor, for no Poſt-Fine is due eon. . 


Cities and Towns having a Sheriff or Sheriffs. 
Cities of Briſtol, Coventry, Cheſter, York, Glouceſter, Lincoln, London, Nerwich, 
and Town of Nottingham, have two Sheriffs. 
Cities of Canterbury, Exeter, Litchfield and Worcefter, have one Sheriff. 
ne Sher of "wo upon Hull, TU, ae Pool and Newcaſtle upon . have 3 
one derif. 


TERMS and RzTurns for the Year 1759. 


Hilary Term begins Jan. 23. ends Feb. 12. 
Returns or Eſein-Days. | 


| Ks: Ret. Ap. 
In eight Days of St. Hilary, Jan. 20. 21. 22. 23. 
From the Day of St. Hilary in fifteen Days, 27. 28. 29. 30. 
On the Morrow of the Purification of the Bleſſed Mary, ERK. 4 $6 


In eight Days of the Purification of the Bleſſed Mary, 9. 10% 38.4 
n eig ey e Purifica ma = 3 


[32] 
Eaſter Term begins May 77 ends My 28. 


From the Day of Eafer in fifteen Days, | Apis 
am the Day of Pafter in three Weeks, "IN 
the Day of Exffer in one Month, 
From the Day of Eafter in five Weeks, 1 54 
On the Morrow of the Hkenfion of our Lord, "26 


Trinity Term begins June 15. ends ul 4. 
On oe et the Holy Trinity, Jane 11. 12. 
In eight Days of the Holy Trinity,  _ 1 02. : . 
From the Day of the Holy Trinity in fifteen Days, 2 
From the Day of the Holy Trinity in three Weeks, July 1. 2. 


Michaelmas Term n Nov. 6. ends Nov. 28. 
On the Morrow of All Souls; 1 | Nov. 3. 4. *. , 
On the Morrow of St. 1 8 751 5, on” 
Ia eight Days of St. Martin, 74 4.10 „ c wif 
From che wack of St. een in er Days, 44% ft 80-00 27 Ms 


Ii7 ad 3) IH 


* 


* K B L E. 


Actions. a e 2 | Latitat. ; Page 2 
Affidavits. , Non Omittas. | „A 38 
Appearance.  - | 3 | New Pros... l 
Attachment of Privilege. | Outlawr 7). 18 to 20 


Atttornies. | Paper Book. 
. | Pleas. 


| Poſtea. 
Priſoners. 
Proceſs. 
Prohibition. 
Record. | 
= 1 Recoveries. 
EjeAment. | | Rejoinder. 
Execution. | '13 | Replication. 
Rolls. 
Subparna. 
Surrender. 
1 mparlance. _ 
Inquiry. 5 
Judgment. | 10, 11, 13. 18 — 1 57 


To prevent any Impeſition upon the Publick, the Proprietors, 30 H N | 
WorRALL and WILLIAM REEvE, think it neceſſary to diſtinguiſh 
ſuch Copies as are Correct, by ſubſcribing either of their Names to this |} 


| Notice. 


